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It  has  long  been  apparent  that  the  apathy  manifested  by  the 
average  citizen  in  public  affairs  is  largely  due  to  his  lack  of  know- 
ledge of  his  powers  and  responsibilities  as  a  citizen.  This  is  especially 
true  of  local  and  state  civics.  "Every  phase  of  life  outside  the  family 
circle  is  public  life;  and  the  business  of  all  education  is  to  fit  men 
for  public  life — that  is  life  in  relation  to  the  social  organism." 

Several  years'  experience  as  a  teacher  in  the  Lewiston  Normal 
iS'chool,  and  as  associate  examiner  in  connection  with  the  granting  of 
teacher's  certificates  in  Nez  Perce  County  have  convinced  me  of  the 
great  need  of  some  work  on  the  Political  History,  State  Constitution 
and  School  Law  of  the  state,  which  while  simple  yet  would  answer 
all  the  ordinary  questions  that  will  arise  in  the  study,  the  teaching 
or  the  use  of  these  subjeclts. 

It  has  been  with  tnis  in  view  that  the  present  work  has  been  pre- 
pared. The  attempt  has  been  made  to  answer  the  questions  so  often 
asked  in  the  class  room,  to  put  the  applicant  for  a  certificate  in 
possession  of  the  information  necessary  to  prevent  his  making  the 
mistake  so  often  made  on  examination,  and  to  index  the  subje-c'ts  so 
fully  that  they  may  be  readily   used   by  anyone  who   needs  them. 

The  author  appreciates  the  hearty  reception  given  the  first 
edition  of  this  book,  by  the  teacher,  the  school  official,  the  studont 
and  the  general  public.  He  also  desires  to  make  acknowledgment  of 
many  courtesies  extended  him  by  tJie  'State  School  Superintendent 
and  her  assistant  as  well  as  many  others  whose  names  the  lack  of 
space  prevents  mentioning.  Justice  demands,  however,  that  special 
mention  be  made  of  the  work  of  ^upt.  Walter  R.  Siders,  of  the 
Pocatello  City  Schools  and  member  of  the  Code  Commission,  for  his 
valuable  suggestions  in  connection  with  interpretations  of  the  School 
Law,  and  the  Commissioner  of  Education.  WasJiington,  D.  C,  who 
furnished  the  carefully  prepared  bibliographies  found  at  the  close  of 
each   chapter   on   this   same   subject. 

THE    AUTHOR. 
Lewiston,   Idaho,   August   r,    1911. 


POLITICAL  HISTORY  OF  IDAHO 


THE   OREGON   COUNTRY 

The  territory  termed  the  ''Oregon  Country"  was  bounded  on 
the  north  by  54  degrees,  40  mintues,  or  the  Russian  possessions, 
on  the  east  by  the  Rocky  Mountains,  on  the  west  by  the  Pacific 
Ocean,  and  on  the  south  by  42  degrees,  or  the  Spanish  posses- 
sions, and  was  claimed  by  Russia,  Spain,  Great  Britain  and 
the  United  States. 

(1).  Russia's  claimi  was  based  on  discovery  and  occupation 
by  fur  traders.  The  Emperor  exercised  authority  on  the  Asiatic 
Coast  as  far  south  as  45  degrees  north  latitude,  and  he  claimed 
the  right  of  sovereignty  on  the  American  coast  as  far  south 
as  51  degrees  and  from  these  points  on  both  sides  for  one 
hundred  Italian  miles  out  into  the  sea,  treating  the  northern 
part  of  the  Pacific  as  a  closed  sea.  In  1824  a  treaty  was  con- 
cluded with  the  United  States  and  in  1825  one  with  Great 
Britain  whereby  Russia  agreed  not  to  make  any  settlement 
south  of  54  degrees  40  minutes. 

(2).  Spain's  claim  is  the  strongest  of  all  and  is  based  on 
the  following  discoveries.  The  voyages  of  Cabrillo  and  Ferrelo 
in  1543  to  latitude  43  degrees ;  Juan  de  Euca  in  1592  to^parallel 
49  degrees  and  the  strait  which  bears  his  name;  Vizcano  in 
1603  to  latitude  43  degrees;  Perez  in  1774  to  latitude  54  de- 
grees ;  Heceta  in  1775  to  latitude  48  degrees,  discovering  but 
not  entering  the  river  St.  Roque  now  the  Columbia.  A  few 
minor  voyages  as  far  north  as  latitude  59  degTees. 

Spanish  settlement  was  begim  by  Cortez  in  1535  and 
gradually  pushed  west  and  north  through  Mexico  and  Cali- 
fornia, but  never  extending  farther  than  the  southern  boundary 
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of  Oregon,  although  the  countrj  much  farther  north  was 
claimed  by  Spain.  By  the  treaty  of  1763  Spain  had  a  still 
further  right  to  this  country  gaining  the  French  claim  but  she 
lost  this  when  the  territory  w^as  receded  to  France. 

(3).  Great  Britain  had  little  claim  to  this  country  by 
discovery,  Drake  saw  the  coast  in  1580,  Cook  examined  slightly 
in  1778  and  Van  Couver  more  thoroughly  in  1783,  but  none  of 
these  men  could  be  termed  original  discoverers. 

Fur  traders  established  posts  in  this  country  in  1793,  1806, 
and  1811  but  no  attempts  at  permanent  settlement  were  made 
south  of  the  4:9th  degree  of  latitude. 

(4).  United  States.  The  claim  of  this  nation  to  the 
Oregon  Country  is  based  on  discovery,  exploration,  settlement 
and  treaties. 

(a).  On  May  11,  1792,  Captain  Robert  Gray  discovered 
the  Columbia  River  sailing  up  the  stream  for  several  miles. 
There  had  been  a  custom,  or  understanding  among  nations,  that 
the  nation  that  discovered  the  mouth  of  the  river  was  entitled 
to  all  the  country  drained  by  its  tributaries. 

(b).  In  1805-06  Lewis  and  Clark  by  authority  of  the 
United  States  government  explored  most  of  the  country  south 
of  49th  degree  of  latitude,  and  in  1811  settlements  were  made 
at  Astoria,  by  the  Lees  on  the  AVilliamette  in  1832-33  and  by 
Whitman  near  Walla  Walla,  Washington,  and  by  Spalding  at 
Lapwai,  Idaho,  in  1836-37. 

(c).  Tkeaties.  By  treaty  with  France  in  1803  the 
United  States  gained  all  of  the  French  title  to  the  Oregon 
County,  and  by^  treaty  with  Spain  in  1819  that  country  sur- 
rendered all  its  right  to  the  same  section.  In  1818  the  United 
States  and  Great  Britain  entered  into  what  is  termed  the  '^joint 
occupancy"  treaty,  by  the  terms  of  which  all  the  land  claimed 
by  both  powers  west  of  the  Rocky  Mountains  should  be  ^'free 
and  open"  to  the  subjects  of  both,  for  the  next  ten  years.  This 
treaty  was  renewed  in  1827  and  was  to  continue  indelinitely ; 
either  nation  could  terminate  it  by  giving  the  other  twelve 
months  notice. 
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(d).  The  ''Wolf"  Organization  and  the  Formation  of  a 
Gevernment   for   Oregon,    1843. 

A  mass  meeting  of  settlers  was  held  on  May  2nd  at  Cham- 
poeg,  to  listen  to  a  report  of  a  committee  previously  appointed 
to  draw  up  a  plan  of  union. 

The  constitution  reported  was  adopted  and  the  preamble 
sets  forth  the  reason  for  the  action  as  follows : 

Preamble — We  the  people  of  Oregon  Territory  for  the  pur- 
pose of  mutual  protection,  and  to  secure  peace  and  prosperity 
among  ourselves,  agree  to  adopt  the  following  laAvs  and  regula- 
tions, until  such  a  time  as  the  United  States  of  America  extend 
their  jurisdiction-  over  us. 

Those  present  at  the  meeting  immediately  elected  terri- 
torial officers.  Robert  Newell,  who  Avas  for  many  years  after- 
ward a  resident  of  Lewiston  and  prominent  in  Idaho  politics, 
was  a  member  of  the  committee  that  drew  up  that  constitution 
and  a  member  of  the  legislative  committee  that  draughted  the 
first  code  of  laws  for  that  colony. 

Bancrofts  History  of  Oregon. 

Laws  affecting  Real  Estate,  Abbott,  Tacoma,  Wash. 

(o).  In  1844  a  popular  demand  arose  for  the  Preoccupa- 
tion of  Oregon  and  the  reannexation  of  Texas.''  The  conven- 
tion which  met  at  Baltimore  the  same  year  and  nominated  Polk 
for  President,  asserted  that  ''our  title  to  the  whole  of  the  terri- 
tory of  Oregon  is  clear  and  unquestionable."  Polk  in  his 
inaugural  address  made  the  same  claim,  omitting  the  word, 
whole,  however. 

A  bill  passed  the  House  of  Re|n-esentatives  in  February 
1845,  providing  a  territorial  governniont  for  Oi'ogon  with  a 
boundary  of  54  degrees  40  minutes  as  the  northern  limit. 

The  Senate  defeated  this  bill  because  it  ])rohibited  slavery; 
Buchanan,  Polk's  Secretary  of  State,  proposed  in  July,  to  com- 
promise by  offering  the  line  of  41)  as  a  boundary,  this  offer  was 
declined  by  the  English  and  Avithdrawn  by  the  President  in 
his  annual  message  in  the  fall  of  1845.  This  was  followed, 
the  next  spring  by  a  joint  resolution  of  the  Houses  authoriz- 
ing the  President,  at  his  discretion,  to  give  Great  Britain  the 
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require  I  notice  of  withdrawal  from  the  agreement  of  1827; 
but  before  tlie  President  acted  in  the  matter  England  offered  to 
accept  49  degrees  as  the  boundary,  and  Polk  dodged  all  re- 
sponsibility by  referring  the  proposition  to  the  Senate  which  in 
June,  1846,  ratified  the  treaty  proposed^ 

(f).  In  1848  all  of  the  territory  of  the  United  States  west 
of  the  Rocky  Mountains  and  north  of  latitude  42  degrees  was 
organized  by  the  government  into  the  territory  of  Oregon. 

(g).  In  1853  the  territory  of  Washington  was  created,  its 
boundaries  were:  on  the  north  the  49th  parallel  of  latitude;  on 
the  east  the  Pocky  Mountains;  on  the  south  the  Columbia 
Piver  and  the  46th  parallel  of  latitude,  starting  from  a  point 
near  Fort  Walla  AValla ;  the  Pacific  Ocean  on  the  west,  making 
a  nearly  equal  division  of  the  whole  of  Oregon. 

ORGANIZATION   OF  THE   TERRITORY    OF    IDAHO 

On  December  15th,  1862,  Mr.  William  M.  Kellogg*,  of  Illinois,  in- 
troduced   the    following    resolution    in    the    House    of    Representatives: 

"Resolved,  That  the  Committee  on  Territories  be  instructed  to 
inquire  into  the  propriety  of  establishing  a  Territorial  government 
for  that  region  of  country  in  whilcih  are  situated  the  Salmon  river 
gold   mines;    and    that   they   report   by    bill    or   otherwise." 

This    resolution    was   agreed    to. 

On  December  2  2nd,  James  ;M.  Ashley,  a  representative  from 
Ohio,  introduced  a  bill  to  provide  a  temporary  government  for  the 
Territory  of  Idaho;  which  was  read  a  first  and  second  time,  and 
referred    to    the    Committee    on    Territories. 

February  11th,  1863,  James  M.  Ashley,  a  member  of  the  Com- 
mittee on  Territories,  reported  in  the  House  a  bill  to  provide  a 
temporary  government  for  the  territory  of  Montana;  which  was 
ordered  to   be   printed  and    re-committed   to  the  same   Committee. 

February  12th,  Mr.  James  H.  Lane,  a  Senator  from  Kansas, 
asked  and  by  unanimous  consent  obtained  leave  to  introduce  a  bill 
(S.  No.  521)  to  provide  a  temporary  government  for  the  Territory 
of  Montana;  which  was  read  twice  by  its  title,  and  referred  to  Com- 
mittee   on    Territories. 

On  the  same  day  the  bill  passed  the  Senate  and  was  sent  to 
the  House  which  in  turn,  after  amending;  it,  passed  it  and  returned 
it  to  the  Senate.  This  fact  was  reported  in  the  Senate  February 
13th,  but  nothing  more  was  done  until  March  3rd,  when  the  bill  was 
again    taken    up,    and    the    discussion    which    follows    took    place: 

SENATE. 

Mr.  Wilkinson:  I  move  to  lay  aside  the  pending  bill  and  all 
other  orders,  and  take  up  House  bill  No.  738,  providing  for  a  tem- 
porary government  for   the   Territory   of   Montana. 
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Mr.   Harris:      I  hope   not, 

Mr.  Wilkinson:  This  bill  has  passed  the  House  of  Representa- 
tives, and  l!  think  it  is  necessary  that  it  should  pass  this  body.  i 
am  in  favor  of  the  bill  which  is  now  before  the  Senate,  but  I  do 
not  believe  it  can  pass;  or  if  il  passes  this  body,  it  certainly  cannot 
pass  the  other.  It  seems  to  me  entirely  futile  to  undertake  to  press 
it  at  this  late   day   of  the   session. 

The  Presiding-  Officer.  The  Senator  from  Minnesota  moves  to 
postpone  the  pending  bill  and  all  prior  orders,  and  that  the  Senate 
proceed  to  the  consideration  of  the  bill  indicated  by  him. 

Mr.  Doolittle:  I  agree  with  the  Senator  from  Minnesota.  I 
am  a  practical  man.  I  do  not  believe  practically,  that  you  can  pass 
this  bill  through  the  Senate  and  the  House  of  Representatives  at  the 
present  stage  of  the  session.  It  is  a  bill  which  will  necessarily  lead 
to  debate  both  in  this  House  and  the  House  of  Representatives,  and 
we  are  now  in  the  last  day  of  the  session.  The  bill  which  he  pro- 
poses to  take  up,  to  organize  the  Territory  of  Montana,  is  a  practical 
measure;  it  has  passed  the  House  of  Representatives;  it  is  simply 
pending  in  this  body,  awaiting*  action  here.  AVe  can  take  it  up  and 
pass  it.  It  is  important  that  it  should  be  passed.  The  Territory  of 
Montana  is  an  important  Territory,  with  great  gold  mines  in  it,  and 
with    a   large    population   in    it   already. 

Mr.    Grimes:      Where    is    it? 

Mr.  Doolittle:  North  of  Utah,  taking  what  lies  east  of  Oregon 
and  east  of  Washington  Territory,  and  north,  of  Utah,  and  taking  a 
portion  of  Dakota,  embracing  fine  gold  mines  and  a  large  population. 
I  think  it  is  wiser  for  us  to  deal  in  practii  al  subjects  of  leg-islation 
than  to  press  matters  which,  being  opposed  in  this  House  and  the 
other  House,  it  sees  to  me  there  is  no  probability  of  passing  and 
carrying    into    effect. 

Mr.  Nesmith  (Oregon):  I  trust  that  the  motion  of  the  Senator 
from  Minnesota  will  prevail.  There  is  very  great  necessity  for  the 
organization  of  the  proposed  Territory.  There  are  today  from  fifteen 
thousand  to  twenty  thousand  persons  there.  Tliey  are  remotely 
situated,  some  five  hundred  or  a  thousand  miles  from  any  seat  of 
government.  There  have  been  recent  discoveries  of  rich  gold  mines 
there;  and  I  have  no  doubt  that  within  the  next  four  or  five  months 
there  will  be  fifty  thousand  or  sixty  thousand  people  .there,  who 
will  be  entirely  without  law  or  municipal  regulation  for  their  govern- 
ment unless  this  bill  shall  pass.  A  class  of  people  go  there  whom 
it  is  necessary  to  have  some  regulation  to  control.  I  trust  there- 
fore the  bill  will  be  taken  up  for  the  benefit  of  the  people  who  are 
there  without  law  and  without  government. 

Mr.  Harris:  Mir.  President,  I  do  not  forget  that  this  is  the  last 
evening  of  the  session,  and  I  would  not  press  the  consideration  of 
this  bill  in  opposition  to  any  measure  that  I  regarded  indispensable 
or  important  for  the  purpose  of  carrying  on  tlie  affairs  of  the 
Government,  and  especially  those  connected  with  the  war.  But,  sir, 
I  do  not  justify  myself  with  having  so  long  delayed  to  press  the 
consideration  of  this  bill  upon  the  attention  of  the  Senate.  I  regard 
it,  as  I  have  said  before  as  a  very  important  measure,  and  I  desire 
and  intend  to  press  it  upon  the  attention  of  the  Senate  until  some 
measure  that  is  of  a  different  chara«  |ter  from  that  which  is  em- 
braced  in  his  motion   shall  be   brought   before   the   Senate. 
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Now.  sir.  in  relation  to  the  bill  to  organize  the  Territory  of 
Montana,  if  I  am  correctly  informed,  it  is  a  bill  of  very  doubtful 
expediency;  and  one  the  consideration  of  which  may  well  .be  post- 
poned until  another  session  of  Congress.  My  information  in  re- 
lation to  the  condition  of  that  Territory  is  very  different  from  that 
stated  by  the  Senator  from  Oregon;  and  the  most  of  what  I  know. 
I  may  say,  I  derive  from  the  colleague  of  that  Senator,  who  informs 
me  that  really  there  are  but  very  few  people  there;  no  settled  popu- 
lation there  to  be  governed  by  a  Territorial  government.  In  my 
judgment  it  is  quite  premature  to  consider  that  bill.  But,  however 
that  may  be,  it  is  a  bill  that  may  well  be  postponed  until  another 
session  of  Congress.  I  regard  this  bill  of  great  importance,  and  I 
hope  the  Senate  will  be  willing  to  consider  it  until  some  measure  is 
brought   to   its   attention   that   requires  action   at   the   present  session. 

The  President,  pro  tempore:  The  question  is  on  the  motion  of 
the  'Senator  from  Minnesota  that  the  Senate  postpone  the  pending 
and  all  prior  orders,  and  proceed  to  the  consideration  of  the  bill  to 
organize   the   Territory    of   Montana. 

Mr.  Harris  called  for  the  yeas  and  nays;   and  they  were  ordered. 

Mr.  Harding:  Mr.  President,  the  Territory  proposed  to  be 
organized  under  a  territorial  government  by  the  bill  referred  to  by 
the  Senator  from  Minnesota  has  not  at  this  time  a  population  ex- 
ceeding probably  five  thousand.  During  last  summer,  in  the  mining 
district  known  as  the  Salmon  river  mines,  there  were  probably  ten 
thousand  persons.  The  usual  severity  of  the  winter  in  that  country 
induced  most  of  those  miners  to  leave  there  and  go  to  the  lower 
country  for  the  winter.  Since  last  August  other  mines  have  been 
discovered  on  Boise  river,  where  there  are  now  probably  from  two 
to  three  thousand  miners  at  work,  according  to  the  best  informa- 
tion we  can  get.  In  the  Salmon  river  mines  there  are  now  probably 
one,   two   or  three  thousand   miners   altogether. 

The  territory  included  in  the  boundaries  fixed  in  the  bill  con- 
tains but  little  agricultural  country,  and  there  are,  probably,  not 
today  more  than  a  few  dozen  families  residing  within  that  Territory; 
but  all  the  aiclcounts  we  receive  from  there  show  that  the  mines  are 
very  rich,  and  that  large  numbers  of  peop,le  intend  to  go  there  early 
this  spring.  I  suppose  the  prospects  of  the  Territory  are  as  good  today 
as  the  prospects  of  Nevada  were  the  day  its  territorial  organization 
was  completed.  I  understand  that  at  the  time  the  bill  for  the  organi- 
zation of  Nevada  was  passed,  there  were  only  a  few  hundred  people 
in  that  Territory;  but  the  bill  was  passed  upon  the  knowledge  which 
Congress  had  that  a  very  large  number  of  persons  intended  emi- 
grating to  and  settling  in  that  Territory  in  the  next  spring,  and 
that   large  amounts   of  capital   had   been   invested  there. 

As  the  bill  now  stands,  I  cannot  vote  for  it,  because  it  does  not 
include  the  population  east  of  the  Cascade  mountains  who  desire  a 
territorial  organization;  but  by  a  proper  amendment  I  think  the  bill 
can  be  made  a  good  one.  I  hope  it  will  be  taken  up  and  amended, 
and    then    passed. 

Mr.  Lane,  of  Kansas:  The  Senator  from  Oregon,  in  his  estimate 
of  the  population,  does  not  count  the  people  on  the  eastern  slope  of 
the    mountains. 

Mr.  Hlarding:  That  is  so.  I  know  nothing  of  the  eastern  slope 
of  the  Rocky  Mountains  on  this  side.  I  only  speak  of  the  western 
side. 
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Mr.  L/ane,  of  Kansas:  The  Deleg-ate  from  Dakota  estimates  the 
number  of  miners  on  the  eastern  slope  of  the  mountains  as  equal  to 
the  number  given  by  the  Senator  from  Oregon,  which  would  make 
a  population  of  from  eight  to  ten  thousand  persons.  I  do  hope  that 
the  Montana  bill  will  be  passed;  and  that  then  we  shall  take  up  the 
bill  to  enable  Nevada  and  Colorado  to  form  State  governments,  and 
pass   them. 

The  question  being  taken  by  yeas  and  nays  on  Mr.  Wilkinson's 
motion,    resulted — yeas    22,    nays    13. 

TERRITORY    OF    MONTANA    OR    IDAHO. 

So  the  motion  was  agreed  to;  and  the  bill  (H.  R.  No.  738)  to 
organize  the  Territory  of  Montana  was  considered  as  in  Committee 
of  the  Whole.  The  bill  provides  for  establishing  a  territorial  govern- 
ment, with  a  Governor,  a  Legislature  consisting  of  two  branches,  and 
a   judiciary,    over    the   territory   included   within   the    following   limits: 

Mr.  Wilson,  of  Massachusetts:  I  move  to  strike  out  the  name 
of  the  Territory,  and  insert  "Idaho."    Montana  is  no  name  at  all. 

Mr.  Doolittle.  I  hope  not.  I  hope  there  will  be  no  amendment 
at  all.      Montana  sounds   just  as  well  as  Idaho. 

Mr.  Wilson,  of  Massachusetts:  It  has  no  meaning.  The  other 
has. 

Mr.  Doolittle:  It  has  a  meaning;  it  refers  to  the  mountainous 
riharacter  of  the  country, 

Mr.  Wilson,  of  Massachusetts:  I  renew  the  amendment  to 
change   the    name    from    "Montana"    to    "Idaho." 

Mr.  Doolittle:  As  the  bill  has  already  been  amended,  and  will 
have  to  go  back  to  the  House  of  Representatives,  I  do  not  care  much 
about  the  name;  and  if  it  pleases  my  honorable  friend  from  Massa- 
chusetts to  call  it  Idaho  instead  of  Montana,  I  am  willing  to  yield 
to    his    suggestion. 

Mr.  Harding:  I  think  the  name  of  Idaho  is  much  preferable  to 
Montana.  Montana,  to  my  mind  signifies  nothing  at  all.  Idaho,  in 
English,  signifies  "the  gem  of  the  mountains."  This  is  a  mountain- 
ous country,  and  the  name  Idaho  is  well  understood  in  signification 
and  orthography  in  all  that  country,  and  I  prefer  it  to  the  present 
name. 

The   amendment  was   agreed   to. 

The  amendment  was  ordered  to  be  engrossed,  and  the  bill  to  be 
read  a  third  time.     The  bill  was  read  the  third  time. 

Mr.  Carlile  called  for  the  yeas  and  nays  on  the  passage  of  the 
bill,  and  they  were  ordered;  and  being  taken,  resulted — ^yeas  25,  nays 
12. 

So    the    bill    passed. 

The  title  was  amended  by  striking  out  "Montana"  and  inserting 
"Idaho." 

(The  Congressional  Globe,  Part  2,  3d  Session,  37th  Congress, 
1862-1863.      Pages   1507   to   1509,   inclusive.) 

TERRITORY    OP    MONTANA. 

An  act  (H.  R.  No.  738)  to  provide  a  temporary  government  for 
the  Territory  of  Montana,  returned  from  the  Senate  with  amendments. 

The  amendments  were  read- 
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Mr.  Ashley:  I  move  that  the  House  non-concur  in  the  Senate 
amendments,  and  ask  a  committee  of  conference. 

Mr.  Sarg-ent:  I  hope  that  will  not  be  done.  I  should  somewhat 
hesitate  to  try  the  experiment  of  the  gentleman  from  Ohio,  a  friend 
of  this  bill,  at  this  very  late  hour  of  the  session,  thereby  sending  it 
back  to  the  Senate,  and  hence  to  a  committee  of  conference.  I  am 
as  desirous  of  the  passage  of  this  bill  as  he  is,  but  at  the  same  time 
it  is  better  to  concur  in  the  Senate  amendments  as  they  now  stand, 
rather  than  to  risk  the  loss   of  the   bill  entirely. 

M'r.  Ashley:  I  am  very  much  obliged  to  the  gentleman  from 
California  for  his  advice.  The  Committee  on  Territories  have  had 
this  matter  in  charge,  and  I  ask  this  House  to  non-concur  in  the 
Senate  amendments,   and  ask   a  committee   of  conference. 

Mr.  Sargent:  I  was  not  offering  advice  to  the  gentleman  from 
Ohio.  I  do  not  presume  to  give  him  information  on  this  or  any 
subject;  but  as  the  bill  relates  to  the  erection  of  a  Territory  upon 
the  Pacific,  and  I  am  anxious  for  the  passage  of  the  bill,'  as  I  believe 
the  gentleman  himself  is,  I  suggested  to  the  House — not  to  the  gentle- 
man— that  it  might  be  well  not  to  hazard  the  passage  of  the  bill  by 
non-concurring  in  the  aemndments  of  the  Senate  at  this  late  hour  of 
the  session.  That  seems  to  me  to  be  good  policy.  I  made  the  sug- 
gestion to  the  House,  and  the  gentleman  is  under  no  obligation  to 
me.     I  call  the  previous  question. 

The  previous  question  was  seconded,  and  the  main  question 
ordered. 

Mr.  Wodsworth:  Is  this  a  mere  contest  between  the  two  names 
of   Montana  and   Idaho? 

Mr.  Ashley.  Oh,  no;  there  is  a  change  in  the  boundaries  as  well 
as  in  the  name.  I  call  for  tellers  onconcurring  in  the  amendments 
of   the   Senate. 

Tellers    were    not    ordered. 

The  amendments  were  concurred  in — ayes   6  5,   noes  33. 

M!r.  Holman:     Is  it  in  order  to  move  to  lay  the  bill  on  the  table. 

Mr.  Speaker:  The  Chair  thinks  not,  at  this  time.  The  House 
has  agreed  to  the  amendments  of  the  'Senate,  which  was  all  that  the 
House    could    do. 

Mr.  Sargent  moved  to  reconsider  the  vote  by  which  the  amend- 
ments of  the  Senate  were  concurred  in;  and  also  moved  to  lay  the 
motion    to    reconsider    upon    the    table. 

The   latter   motion   was   agreed   to. 

Congressional  Globe,  Part  2,  3rd  Session.  37th  Congress,  18  62- 
1863.    Page   1542. 

NOTE: — The  bill  passed  both  Houses  and  was  signed  by  the 
President    March    3,    1863. 
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OKGA:NriC    ACT    OF    THE 
TEEEITOEY  OF  IDAHO 

AN    ACT    TO    PROVIDE    A    TEMPORARY    GOVERNMENT    FOR    THE 

TERRITORY   OF  IDAHO. 


See.  1.     Territory  of  Idaho,  boundaries. 

Be  it  enacted  by  the  Senate  and  House  of  Representative  of  the 
United  States  in  Congress  assembled.  That  all  that  part  of  the  terri- 
tory of  the  United  States  included  within  the  following  limits,  to-wit: 
Beginning-  at  a  point  in  the  middle  channel  of  the  Snake  river  where 
the  northern  boundary  of  Oregon  intersects  the  same;  then  follow 
down  the  said  c^hannel  of  Snake  river  to  a  point  opposite  the  mouth  of 
the  Kooskooskia,  or  Clearwater  river;  thence  due  north  to  the  forty- 
ninth  parallel  of  latitude;  thence  east  along  said  parallel  to  the 
twenty-seventh  degree  of  longitude  west  of  Washington;  thence  south 
along  said  degree  of  longitude  to  the  northern  boundary  of  Colorado 
Territory;  thence  west  along  said  boundary  to  the  thirty-third  degree 
of  longitude  west  of  Washington;  thence  north  along  said  degree  to 
the  forty-second  parallel  of  latitude;  thence  M^est  along  said  parallel 
to  the  eastern  boundary  of  the  State  of  Oregon;  thence  north  along 
said  boundary  to  the  place  of  beginning.  And  the  same  is  hereby 
created  into  a  temporary  government,  by  the  name  of  the  Territory 
of  Idaho:  Provided,  That  nothing  in  this  act  contained  shall  be  con- 
strued to  inhibit  the  government  of  the  United  States  from  dividing 
said  Territory  or  changing  its  boundaries  in  such  manner  and  at 
Buch  time  as  congress  shall  deem  convenient  and  proper,  or  from 
attaching  any  portion  of  said  Territory  to  any  other  State  or  Terri- 
tory of  the  United  States:  Provided,  further,  That  nothing  in  this 
act  contained  shall  be  construed  to  impair  the  rights  of  person 
or  property  now  pertaining  to  the  Indians  in  said  Territory,  so 
long  as  such  rights  shall  remain  unextinguished  by  treaty  between 
the  United  States  and  such  Indians,  or  to  include  any  territory  which, 
by  treaty  with  any  Indian  tribes,  is  not,  without  the  c^onsent  of  said 
tribe,  to  be  included  within  the  territorial  limits  or  jurisdiction  of 
any  state  or  territory;  but  all  such  territory  shall  be  excepted  out 
of  the  boundaries,  and  constitute  no  part  of  the  Territory  of  Ida.ho., 
until  said  tribe  shall  signify  their  assent  to  the  president  of  the 
United  States  to  be  included  within  said  Territory,  or  to  afCect  the 
authority  of  the  government  of  the  United  States  to  make  any  regula- 
tions respe^jting  such  Indians,  their  lands,  property,  or  other  rights, 
by  treaty,  law,  or  otherwise,  which  it  would  have  been  competent  for 
the  government  to  make  if  this  act  had  never  passed. 


Executive  power,  governor,  etc. 


Sec.  2.  And  be  it  further  enacted.  That  the  executive  power 
and  authority  in  and  over  said  Territory  of  Idaho  shall  be  vested  in 
a  governor,  who  shall  hold  his  office  for  four  years,  and  until  his 
successor  shall  be  appointed  and  qualified,  unless  sooner  removed  by 
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the  president  of  the  United  States.  The  governor  shall  reside  within 
said  Territory,  and  shall  be  commander-in-chief  of  the  militia,  and 
superintendent  of  Indian  affairs  thereof.  He  may  grant  pardons  and 
respites  for  offences  against  the  laws  of  said  Territory,  and  reprieve 
for  offences  against  the  laws  of  the  United  States  until  the  decision 
of  the  president  of  the  United  States  can  be  made  know  thereon;  h« 
shall  commission  all  officers  who  shall  be  appointed  to  office  under  th« 
laws  of  the  said  Territory,  and  shall  take  care  that  the  laws  be  faith- 
fully exectuted. 


Secretary,  when  to  act  as  governor. 


Sec.  3.  And  be  it  further  enacted,  That  there  shall  be  a  secretary 
of  said  Territory,  who  shall  reside  therein,  and  shall  hold  his  office 
for  four  years,  unless  sooner  removed  by  the  president  of  the  United 
States;  he  shall  record  and  preserv^e  all  laws  and  proceedings  of  the 
legislative  assembly  hereinafter  constituted,  and  all  the  acts  and 
proceedings  of  the  governor  in  his  executive  department;  he  shall 
transmit  one  copy  of  the  laws  and  journals  of  the  legislative  assembly 
within  thirty  days  after  the  end  of  each  session,  and  one  copy  of  the 
executive  proceedings  and  official  correspondence  semi-annually,  on 
the  first  days  of  January  and  July  in  each  year,  to  the  president  of 
the  United  States,  and  two  copies  of  the  laws  to  the  president  of  the 
senate  and  to  the  speaker  of  the  house  or  representatives  for  the  use 
of  congress;  and  in  case  pf  the  death,  removal,  resignation,  or 
absence  of  the  governor  from  the  territory,  the  secretary  shall  be, 
and  he  is  hereby,  authorized  and  required  to  execute  and  perform  all 
the  powers  and  duties  of  the  governor  during  such  vacancy  or  absence 
or  until  another  governor  shall  be  duly  appointed  and  qualified  to 
fill  such  vacancy. 


Legislative  power,  what  constitutes,  length  of  session,  etc. 

Sec.  4.  And  be  it  further  enacted,  That  the  legislative  power 
and  authority  of  said  Territory  shall  be  vested  in  the  governor  and 
legislative  assembly.  The  legislative  assembly  shall  consist  of  a 
council  and  house  of  representatives.  The  council  shall  consist  of 
seven  members  having  the  qualifications  of  voters  as  hereinafter 
prescribed,  whose  term  of  service  shall  continue  two  years.  The 
house  of  representatives  shall,  at  its  first  session,  consist  of  thirteen 
members  possessing  the  same  qualifications  as  prescribed  for  the 
members  of  the  council,  and  whose  term  of  service  shall  continue 
one  year.  The  number  of  representatives  may  be  increased  by  the 
legislative  assembly,  from  time  ot  time,  to  twenty-six,  in  proportion 
to  the  increase  of  qualified  voters;  and  the  council,  in  like  manner,  to 
thirteen.  An  apportionment  shall  be  made  as  nearly  equal  as  practi- 
cable among  the  several  counties  or  districts  for  the  election  of  the 
council  and  representatives,  giving  to  each  section  of  the  Territory 
representation  in  the  ratio  of  its  qualified  voters  as  nearly  as  may  be. 
And  the  members  of  the  council  and  of  the  house  of  representatives 
shall  reside  in,  and  be  inhabitants  of,  the  district  or  county,  or 
counties,  for  which  they  may  be  elected  respectively.  Previous  to 
the  first  election,  the  governor  shall  cause  a  census  or  enumeration 
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Of  the  inhabitants  and  qualified  voters  of  the  several  counties  and 
districts  of  the  Territory  to  be  taken  by  such  persons  and  in  such 
mode  as  the  g-overnor  shall  designate  and  appoint,  and  the  persons 
so  appointed  shall  receive  a  reasonable  compensation  therefor.  And 
the  first  election  shall  be  held  at  such  time  and  places,  and  be  con- 
ducted in  such  manner  both  as  to  the  persons  who  shall  superintend 
such  election  and  the  returns  thereof,  as  the  governor  shall  appoint 
and  direct;  and  he  shall,  at  the  same  time,  declare  the  number  of 
members  of  the  council  and  house  of  representatives  to  which  each 
of  the  counties  or  districts  shall  be  entitled  under  this  act.  The 
persons  having  the  highest  number  of  legal  votes  in  each  of  said 
council  districts  for  members  of  the  counc  il  shall  be  declared  by  the 
governor  to  be  duly  elected  to  the  council;  and  the  persons  having 
the  highest  number  of  legal  votes  for  the  house  of  representatives 
shall  be  declared  by  the  governor  to  be  duly  eelcted  members  of  said 
house:  Provided,  That  in  case  two  or  more  persons  voted  for  shall 
have  an  equal  number  of  votes,  and  in  case  a  vacancy  shall  otherwise 
occur  in  either  branch  of  the  legislative  assembly,  the  governor  shall 
order  a  new  election;  and  the  persons  thus  elected  to  the  legislative 
assembly  shall  meet  at  such  pla.  e  and  on  such  day  as  the  governor 
shall  appoint;  but  thereafter  the  time,  place,  and  manner  of  holding 
and  conducting  all  elections  by  the  people,  and  the  apportioning  the 
representation  in  the  several  counties  or  districts  to  the  council  and 
house  of  representatives,  acording  to  the  number  of  qualified  voters, 
shall  be  prescribed  by  law,  as  well  as  the  day  of  the  commencement 
of  the  regular  sessions  of  the  legislative  assembly;  Provided,  That  no 
session  in  any  one  year  shall  exceed  the  term  of  forty  days,  except  the 
first   session,   which   may   continue   sixty   days. 


Voters   at  first  election. 

Sec.  5.  And  be  it  further  enacted,  That  every  free  white  male 
Inhabitant  above  the  age  of  twenty-one  years,  who  shall  have  been 
an  actual  resident  of  said  Territory  at  the  time  of  the  passage  of 
th's  act,  shall  be  entitled  to  vote  at  the  first  election,  and  shall  be 
♦ligible  to  any  office  within  the  said  Territory;  but  the  qualifications 
of  voters,  and  of  holding  ofiice,  at  all  subsequent  elections,  shall  be 
such   as  shall   be   prescribed    by   the   legislative   assembly. 


Veto  power  of  g'o\'ei'n()i',  taxes,  etc. 

Sec.  6.  And  be  it  further  emietcd.  That  the  legislative  power  of 
the  Territory  shall  exteTul  to  all  rightful  subjects  of  legislation  con- 
sistent with  the  constitution  of  the  United  States  and  the  provision" 
of  this  act;  but  no  law  shall  be  passed  interfering  with  the  primary 
disposal  of  the  soil;  no  tax  shall  be  imposed  upon  the  property  of 
the  United  States,  nor  shall  the  lands  or  other  property  of  non- 
residents be  taxed  higher  than  the  lands  or  other  property  of  resid- 
ents. Every  bill  which  shall  have  passed  the  ciouncil  and  house  of 
representatives  of  the  said  Territory  shall,  before  it  becomes  a  law, 
be  presented  to  the  governor  of  the  Territory;  i^  he  approve,  he  shall 
sign  it;  but  if  not,  he  shall  return  it,  with  his  objections,  to  the  house 
in  which  it  originated,  who  shall  enter  the  objections  at  large  upon 
their  journal  and  proceed  to  reconsider  it.     If,  after  such  reconsidera- 
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tion,  two-thirds  of  that  house  shall  agree  to  pass  the  bill,  It  shall  be 
sent,  together  with  the  objections  to  the  other  house,  by  which  it  shall 
likewise  be  reconsidered;  and  if  approved  by  two-thirds  of  that  house, 
it  shall  become  a  law.  But  in  all  such  cases  the  votes  of  both  houses 
shall  be  determined  by  yeas  and  nays,  to  be  entered  on  the  journal 
of  each  house  respectively.  If  any  bill  shall  not  be  returned  by  the 
governor  within  three  days  (Sunday  excepted)  after  it  shall  have  been 
presented  to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he 
had  signed  it,  unless  the  assembly,  by  adjournment,  prevent  its  return; 
in  which  <iase  it  shall  not  be  a  law:  Provided.  That  whereas  slavery 
is  prohibited  in  said  Territory  by  act  of  congress  of  June  nineteenth, 
eighteen  hundred  and  sixty-two,  nothing  herein  contained  shall  be 
construed  to  authorize  or  permit  its  existence  therein. 


District,  county,  or  township  officers. 

Sec.  7.  And  he  it  fnrfher  eiiaefed.  That  all  township,  district, 
and  county  officers,  not  herein  otherwise  provided  for,  shall  be  ap- 
pointed Or  elected,  as  the  case  may  be,  in  such  manner  as  shall  be 
provided  by  the  governor  and  legislative  assembly  of  the  territory  of 
Idaho.  The  governor  shall  nominate  and,  by  and  with  the  advice  and, 
consent  of  the  legislative  counciT,  appoint  all  officers  not  herein  other- 
wise provided  for;  and  in  the  first  instance  the  governor  alone  may 
appoint  all  said  officers,  who  shall  hold  their  offices  until  the  end  of 
the  first  session  of  the  legislative  assembly,  and  shall  lay  off  the 
necessary  districts  for  members  of  the  council  and  house  of  repre- 
sentatives,   and    all    other    officers. 


Members  of  assembly,  who  may  be. 


Sec.  8.  And  he  it  further  enacted.  That  no  member  of  the  legis- 
lative assembly  shall  hold  or  be  appointed  to  any  office  which  shall 
have  been  created,  or  the  salary  or  emoluments  of  which  shall  have 
been  increased,  while  he  was  a  member,  during  the  term  for  which 
he  was  elected,  and  for  one  year  after  the  expiration  of  such  term; 
but  this  restriction  shall  not  be  applicable  to  members  of  the  first 
legislative  assembly;  and  no  person  holding  a  (.ommission  or  appoint- 
ment under  the  United  States,  except  postmasters,  shall  'be  a  member 
of  the  legislative  assembly,  or  shall  hold  any  office  under  the  govern- 
ment   of   said    Territory. 


Judicial  power^  with  whom  vested. 

Sec.  9.  .  And  he  it  further  enacted,  That  the  judicial  power  of 
said  Territory  shall  be  vested  in  a  supreme  court,  district  courts, 
probate  courts,  and  in  justices  of  the  peace.  The  supreme  court  shall 
consist  of  a  chief  justic  and  two  associate  justices,  any  two  of  whom 
shall  constitute  a  quorum,  and  who  shall  hold  a  term  at  the  seat  of 
government  of  said  Territory  annuall>';  and  they  shall  hold  their 
offices  during  the  period  of  four  years,  and  until  their  successors  shall 
be  appointed  and  qualified.  The  said  Territory  shall  be  divided  into 
three  judicial  districts,  and  a  district  court  shall  be  held  in  each  of 
said  districts  by  one  of  the  justices  of  the  supreme  court  at  such  times 
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and  places  as  may  be  prescribed  by  law;  and  the  said  judges  shall, 
after  their  appointments,  respectively,  reside  in  the  districts  which 
shall  be  assigned  them.  The  jurisdiction^of  the  several  courts  herein 
provided  for,  both  appellate  and  original,  and  that  of  the  probate 
courts  and  of  justices  of  the  peace,  shall  be  limited  by  law:  Provided, 
That  justices  of  the  peace  shall  not  have  jurisdiction  of  any  matter  in 
controversy  when  the  title  or  boundaries  of  land  may  be  in  dispute, 
or  where  the  debt  or  sum  claimed  shall  exceed  one  hundred  dollars; 
and  the  said  supreme  and  district  courts,  respectively,  shall  possess 
chancery  as  well  as  common-law  jurisdiction.  Each  district  court,  or 
the  judge  thereof,  shall  appoint  its  clerk,  who  shall  also  be  the 
register  in  chancery,  and  shall  keep  hiKS  office  at  the  place  where  the 
court  may  be  held.  Writs  of  error,  bills  of  exceptions,  and  appeals, 
shall  be  allowed  in  all  cases  from  the  final  decisions  of  said  district 
courts  to  the  supreme  court,  under  such  regulations  as  may  be  pre- 
scribed by  law.  The  supreme  court,  or  the  justices  thereof,  shall 
appoint  its  own  clerk,  and  every  clerk  shall  hold  his  office  at  the 
pleasure  of  the  court  for  which  he  shall  have  been  appointed. 
Writs  of  error  and  appeals  from  the  final  decisions  of  said  supreme 
court  shall  be  allowed,  and  may  be  taken  to  the  supreme  court  of 
the  United  States,  in  the  same  manner  and  under  the  same  regulations 
as  from  the  circuit  courts  of  the  United  States,  where  the  value  of  the 
property  or  the  amount  in  controversy,  to  be  ascertained  by  the  oath 
or  affirmation  of  either  party,  or  other  competent  witnesses,  shall 
exceed  one  thousand  dollars,  except  that  a  writ  of  error  or  appeal 
shall  be  allowed  to  the  supreme  court  of  the  United  Sta.tes  from  the 
decision  of  the  said  supreme  court  created  by  this  act,  or  of  any 
judge  thereof,  or  of  the  district  courts  created  by  this  act,  or  of  any 
judge  thereof,  upon  any  writs  of  habeas  corpus  involving  the  question 
of  personal  freedom.  And  each  of  the  said  district  courts  shall  have 
and  exercise  the  same  jurisdiction,  in  all  cases  arising  under  the 
constitution  and  laws  of  the  United  States,  as  is  vested  in  the  circuit 
and  district  courts  of  the  United  'States;  and  the  first  six  days  of  every 
term  of  said  courts,  or  so  much  thereof  as  shall  be  necessary,  shall 
be  appropriated  to  the  trial  of  causes  arising  under  the  said  con- 
stitution and  laws;  and  writs  of  error  and  appeal  in  all  such  cases 
shall  be  made  to  the  supreme  court  of  said  Territory,  the  same  as  in 
other  cases.  That  said  clerks  shall  receive,  in  all  such  cases,  the 
same  fees  which  the  clerks  of  the  district  courts  of  Washington 
Territory  now  receive  for  similar  services. 


Territorial  officers,  appointment  of/  salaries,  pay  of. 

Sec.  10.  And  he  if  further  enacted.  That  there  shall  be  appointed 
an  attorney  for  said  Territory,  who  shall  continue  in  office  four  years, 
and  until  his  successor  shall  be  appointed  and  qualified,  unless  sooner 
removed  by  the  president  of  the  United  States,  and  who  shall  receive 
the  same  fees  and  salary  as  the  attorney  of  the  United  States  for 
the  present  Territory  of  Washington.  There  shall  also  be  a  Marshal 
for  the  Territory  appointed,  who  shall  hold  his  office  for  four  years, 
and  until  his  successor  .shall  be  appointed  and  qualified  unless  sooner 
removed  by  the  president  of  the  United  States,  and  who  shall  execute 
all  processes  issuing  from  the  said  courts  when  exercising  their 
jurisdiction  as  fjircuit  and  district  courts  of  the  United  States;  he 
shall    perform    the    duties,    be    subject    to    the    same    regulations    and 
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penalties,  and  be  entitled  to  the  same  fees  as  the  marshal  of  the 
district  court  of  the  United  ^States  for  the  present  Territory  of 
Washing-ton,  and  shall,  in  addition  bo  paid  two  hundred  dollars  an- 
nually as  a  compensation   for   extra  services. 


Members  of  assembly,  s(^ssion  of,  etc.  "^ 

Sec.  11.  And  be  if  further  enaeted,  That  the  governor,  secretary, 
chief  justice,  and  associate  justices,  attorney,  and  marshal,  shall  be 
appointed  by  the  president  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  governor  and  secretary  to  be 
appointed  as  aforesaid,  shall,  before  they  act  as  such,  respectfully, 
take  an  oath  or  affirmation,  before  the  distri(t  judge  or  some  justice 
of  the  peace  in  the  limits  of  said  territory,  duly  authorized  to  ad- 
minister oaths  and  affirmations  by  the  laws  now  in  force  therein,  or 
before  the  chief  justice  or  some  associate  justice  of  V^e  supreme  court 
of  the  United  States,  to  support  the  constitution  of  the  United  'States, 
and  faithfully  to  discharg-e  the  duties  of  their  respective  offices  which 
said  oaths,  when  so  taken,  shall  be  certified  by  the  person  by  whom 
the  same  shall  have  been  taken;  and  such  certificate  shall  be  received 
and  recorded  by  the  said  secretary  among  the  executive  proceedings; 
and  the  chief  justice  and  associate  justi  *es,  and  all  civil  officers  in  said 
Territory,  before  they  act  as  such  shall  take  a  like  oath  or  affirma- 
tion before  the  said  g-overnor  or  secretary  or  some  judge  or  justice  of 
the  peace  of  the  Territory,  who  may  be  duly  commissioned  and 
qualified  which  said  oath  or  affirmation  shall  be  certified  and 
transmitted  by  the  person  taking  the  same  to  the  secretary  to  be 
by  him  recorded  as  aforesaid;  and  afterwards  the  like  oath  or 
affirmation  shall  be  taken,  certified,  and  recorded  in  such  manner 
and  form  as  may  be  prescribed  by  law.  The  governor  shall  receive 
an  annual  salary  of  two  thousand  five  hundred  dollars,  the  chief 
justice  and  associate  justices  shall  receive  an  annual  salary  of 
two  thousand  five  hundred  dollars,  the  secretary  shall  re  'eive  an 
annual  salary  of  two  thousand  dollars;  the  said  salaries  shall  be 
paid  quarter-yearly  from  the  dates  of  the  respective  appointments, 
at  the  treasury  of  the  United  States;  but  no  i)ayment  shall  be  made 
until  said  officers  shall  have  entered  upon  the  duties  of  their  respec- 
tive appointments.  The  members  of  the  legislative  assembly  shall 
be  entitled  to  receive  four  dollars  each  per  day,  during  their  attend- 
ance at  the  sessions  thereof  and  four  dollars  each  for  every  twenty 
miles  traveled  in  going  to  and  returning  from  said  sessions  estimated 
according  to  the  nearest  usually  travelled  route,  and  an  additional 
allowance  of  four  dollars  per  day  shall  be  paid  to  the  presiding- 
offi/^er  of  each  house  for  each  day  he  shall  so  preside.  And  a  chief 
clerk,  one  assistant  clerk,  one  engrossing-  and  one  enrolling  clerk,  a 
sergeant-at-arnns  and  door-keeper  may  be  chosen  for  each  house; 
and  the  chief  clerk  shall  receive  four  dollars  per  day,  and  the  said 
other  officers  three  dollars  per  day,  during  the  session  of  the  leg-is- 
lative  assembly;  but  no  other  officers  shall  bo  paid  by  the  United 
States:  Provided,  That  there  shall  be  but  one  session  of  the  legisla- 
tive assemblv  annually,  unless,  on  an  extraordinary  occasion,  the 
governor  shall  think  proper  to  call  the  legislative  assembly  together. 
There  shall  be  appropriated  annually  the  usual  sum  to  be  expended 
by  the  governor  to  defray  the  contingent  expenses  of  the  Territory, 
incuding-    the    salary    of   the    clerk    of   the    executive    department;    an(i 
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there  shall  also  be  appropriated  annually  a  sufficient  sum,  to  be 
expended  by  the  secjretary  of  the  Territory,  and  upon  an  estimate  to 
be  made  by  the  secretary  of  the  treasury  of  the  United  States,  to  de- 
fray the  expenses  of  the  legislative  assembly,  the  printing-  of  the  laws, 
and  other  incidental  expenses;  and  the  governor  and  secretary  of  the 
Territory  shall,  in  the  disbursement  of  all  moneys  entrusted  to  them, 
be  governed  solely  by  the  instructions  of  the  secretary  of  the  treasury 
of  the  United  States,  and  shall,  semi-annually,  account  to  the  said 
secretary  for  the  manner  in  which  the  aforesaid  moneys  shall  have 
been  expended;  and  no  expenditure  shall  be  made  by  said  legislative 
assembly  for  objects  not  specially  authorized  by  the  acts  of  congress 
making  the  appropriations,  nor  beyond  the  sums  thus  appropriated 
for  such   objects. 


Seat  of  government,  delegate,  constitutional  laws,  etc. 

Sec.  12.  And  be  it  further  enacted,  That  the  legislative  assembly 
of  the  Territory  of  Idaho  shall  hold  its  first  session  at  such  time  and 
place  in  said  Territory  as  the  governor  thereof  shall  appoint  and 
direct;  and  at  said  first  session,  or  as  soon  thereafter  as  they  shall 
deem  expedient,  the  governor  and  legislative  assembly  shall  proceed 
to  locate  and  establish  the  seat  of  government  for  said  Territory  at 
such  place  as  they  may  deem  eligible:  Provided,  That  the  seat  of 
government  fixed  by  the  governor  and  legislative  assembly  shall  not 
be  at  any  time  changed,  except  by  an  act  of  the  said  assembly  duly 
passed  and  which  shall  be  approved,  after  due  notice,  at  the  first 
general  election  thereafter,  by  a  majority  of  the  legal  votes  cast  on 
that   question. 


First  Territorial  election,  time  and  place. 

Sec.  13.  And  be  it  further  enacted.  That  a  delegate  to  the  House 
of  Representatives  of  the  United  States,  to  serve  for  the  term  of  two 
years,  who  shall  be  a  citizen  of  the  United  States,  may  be  elected  by 
the  voters  qualified  to  elect  members  of  the  legislative  assembly,  who 
shall  be  entitled  to  the  same  rights  and  privileges  as  are  exerqised 
and  enjoyed  by  the  delegates  from  the  several  other  territories  of  the 
United  States  to  the  said  House  of  Representatives;  but  the  delegate 
first  elected  shall  hold  his  seat  only  during  the  term  of  the  Congress 
to  which  he  shall  be  elected.  The  first  election  shall  be  held  at  such 
time  and  places,  and  be  conducted  in  such  manner  as  the  governor 
shall  appoint  and  direct;  and  at  all  subsequent  elections  the  times, 
places,  and  manner  of  holding  elections  shall  be  prescribed  by  law. 
The  person  having  the  greatest  number  of  legal  votes  shall  be  de- 
clared by  the  governor  to  be  duly  elected,  and  a  certificate  thereof 
shall  be  given  accordingly.  That  the  Constitution  and  all  laws  of 
the  United  States  which  are  not  locally  inapplicable  shall  have  the 
same  force  and  effect  within  the  said  Territory  of  Idaho  as  else- 
where  within   the   United  iSitates. 

Public  land'Sj   school  sections. 

Sec.  14.  And  be  it  further  enacted,  That  when  the  lands  in  the 
said  Territory  shall  be  surveyed,   under  the   direction   of  the  govern- 
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ment  of  the  United  States,  preparatory  to  bringing  the  same  into 
market,  sections  numbered  sixteen  and  thirty-six  in  each  township 
in  said  Territory  shall  be,  and  the  same  are  hereby,  reserved  for  the 
purpose  of  being  applied  to  schools  in  said  Territory,  and  in  the 
states  and   territories   hereafter  to   be   erected  out   of  the  same. 


Judicial  districts  and  judges. 

Sec.  15.  And  be  it  further  enacted.  That,  until  otherwise  pro- 
vided by  law,  the  governor  of  said  Territory  may  define  the  judicial 
districts  of  said  Territory,  and  assign  the  judges  who  may  be  ap- 
pointed for  said  Territory  to  the  several  districts,  and  also  appoint 
the  times  and  places  for  holding  clourts  in  the  several  counties  or 
subdivisons  in  each  of  said  judicial  districts,  by  proclamation  to  be 
issued  by  him;  but  the  legislative  asembly,  at  their  first  or  any  sub- 
sequent session,  may  organize,  alter,  or  modify  such  judicial  dis- 
tricts, and  assign  the  judges,  and  alter  the  times  and  places  of  hold- 
ing the  courts,   as  to  them   shall  seem    proper  and   convenient. 


Officers  to  give  bonds. 

Sec.  16.  And  he  it  further  enacted,  That  all  officers  to  be  ap- 
pointed by  the  president  of  the  United  States,  by  and  with  the  advice 
and  consent  of  tlie  senate,  for  the  Territory  of  Idaho,  who,  by  virtue  of 
the  provisions  of  any  law  now  existing,  or  which  may  be  enacted  by 
congress,  are  required  to  give  security  for  moneys  that  may  be  in- 
trusted with  them  for  disbursement,  shall  give  such  security  at 
such  time  and  in  such  manner  as  the  secretary  of  the  treasury  may 
prescribe. 


Treaties  with  Indians,  agencies,  etc 


Sec.  17.  And  he  it  further  enacted.  That  all  treaties,  laws,  and 
other  engagements  made  by  the  government  of  the  United  States 
with  the  Indian  tribes  inhabiting  the  territory  embraced  within  the 
provisions  of  this  act,  shall  be  faithfully  and  rigidly  observed,  any- 
thing contained  in  this  act  to  the  contrary  notwithstanding;  and 
that  the  existing  agencies  and  superintendencies  of  said  Indians  be 
continued  with  the  same  powers  and  duties  which  are  now  presc  ribed 
by  law,  except  that  the  president  of  the  United  States  may,  at  his 
discretion,  change  the  location  of  the  offices  of  said  agencies  or 
superintendents. 

Approved,   March    3d,    18  63. 


FIRST  TERmTORIAL  ELECTIOJ^ 

In  pursuance  to  a  proclamation  issued  by  Governor  William 
H.   Wallace,   dated  at  Lewiston,  Idaho,   September  22,  1863, 
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a  general  election  was  held  on  the  31st  day  of  October  at  which 
time  the  following  Territorial  officers  as  well  as  a  delegate  to 
Congrss  were  chosen.- 

COUNCIL 

First  District  Second  District  Third  District 

E.  B.  Waterbury  Joseph  Miller  Wm.  C.  Rheern 

Stanford  Capps  Ephraim  Sintih  A.  J.  Edwards. 
Lyman  Stanford 

REPRESENTATIVES 

Joseph  Tnfts,  Beaverhead  District. 

C.  P.  Bodfish,  Boise. 

M.  C.  Brown,  Boise. 

R.  P.  Campbell,  Boise. 

Milton  Kelly,  Boise. 

W.  E.  Keitiiley,  Boise. 

L.  C.  Miller,  East  Bannock  Disrtict. 

Alonzo  Leland,  Idaho. 

John  Wood,  Idaho. 

L.  Bacon,  Nez  Perce. 

James  A.  Orr,  Shoshone. 

APPOINTIVE    OFFICERS 

W.  H.  Wallace,  Governor,  March  10,  1863. 
W.  B.  Daniels,  Secretary,  March  10,  18()3. 
Sidney  Egerton,  Chief  Jnstice,  March  10,  1863. 
Alleck  C.  Smith,  Associate  Jnstice,  March  10,  1863. 
Samuel  C.  Parks,  Associate  Justice,  March  10,  1863. 
1).  S.  Payne,  U.  S.  Marshal,  March  13,  1863. 
G.  C.  Hough,  U.  S.  Attorney,  February  29,  1864. 

William  H.  Wallace,  the  governor  was  a  candidate  on  the 
Republican  ticket  for  delegate  to  Congress  and  J.  M.  Cannady 
was  the  Democratic  nominee.  The  former  was  declared  elected 
although  the  Democrats  claimed  that  this  was  due  to  the  fact 
that  the  U.  S.  Marshal,  D.  S.  Payne  went  over  to  Montana  and 
})rought  back  as  returns  1000  republican  votes  although  there 
were  not  over  50  men  there. 


--  POTJTT('AT<    IlTS'l'OfJY 

VMIST   TETIIMTOinAL    LKGISLATUEE 

Convciiod  at  Lewistoii   Dec.   7,  18G:] ;  adjuiu'iuMl  Feb.  4,   1804. 

KX'iMjAcr   v\ioM  GovKiJXoij's  mkssa(;k  to  ttik  legislature 
dcnficiiK  H  of  the  Council  and  House  of  Representatives : 

Custom  in  all  the  States  and  Territories  of  the  Union,  and 
law  in  most  of  them,,  requires  the  executive,  at  the  beginning 
of  each  session  of  the  legislative  body,  to  call  the  attention  of 
the  servants  of  the  i)eople  to  such  subjects  as  he  deems  neces- 
sary and  proper  for  their  action.  And  when  the  fundamental 
laAV  of  any  political  community  makes  the  executi^'e  a  ])art  of 
the  legislative  power,  as  is  the  case  in  this  Territory,  the  utility 
of  this  custom  is  apparent. 

It  is  with  pleasure,  therefore,  that,  in  compliance  with  this 
duty,  I  now  meet  you  at  your  lirst  session;  and  I  congratulate 
you  upon  the  bright  prospects  of  our  young  community,  and 
upon  those  indications  of  rapid  and  permanent  growth  with 
wdiich  we  are  surrounded.  Sixty  years  ago,  when  Mr.  Jeffer- 
son sent  Lewis  and  Clark  to  explore  this  country  ,it  was  almost 
as  unknown  as  the  deserts  of  Africa.  Little  did  he  then  dream 
of  what  it  would  be  today,  and  much  less  did  he  dream  of  wdiat 
it  will  be  sixty  years  hence.  The  child  is  born  who  shall  see 
railroads  and  telegraphs  connecting  our  great  centers  of  trade 
with  the  Atlantic  and  Pacific  oceans ;  who  shall  not  only  see 
the  inexhaustible  mineral  wealth  of  this  country  develo])ed,  but 
shall  see  the  trade  of  Asia  turned  from  its  ancient  channels, 
and  the  road  across  this  continent  become  the  great  higliway 
of  the  world.  He  shall  see  slavery,  that  foul  stain  ujwn  our 
country,  blotted  out  forever,  and  all  danger  from  domestic 
insurrection  and  foreign  intervention  pass  away  with  the  cause 
that  produced  it.  Lie  shall  see  the  States  of  the  Pacific  rival 
those  of  the  Atlantic  seaboard  in  population  and  wealth;  shall 
see  a  city  located  on  the  western  side  of  the  continent,  by  the 
Pacific  ocean,  surpassing  in  trade  and  magnificence  ancient 
Tyre  when  she  sat  as  a  queen  and  her  merchants  were  princes, 
and  cities  in  the  interior  surpassing  Palmyra  and  Persepolid 
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in  the  days  of  their  glory — splendid,  not  with  heathen  temples 
and  palaces  decorated  with  barbaric  pomp  and  pride,  but  with 
churches  dedicated  to  the  worship  of  the  God  of  our  fathers, 
and  institutions  of  learning  devoted  to  the  education  of  our 
youth  in  arts  and  science,  morals  and  religion.  He  shall  see 
the  capital  of  the  nation  removed  to  the  valley  of  the  Missis- 
sippi, not  four  days  journey  from  either  ocean,  far  from  the 
reach  of  any  invading  foe,  and  easily  accessible  to  all  our 
countrymen.  Pie  shall  see  his  country  more  united  and  power- 
ful than  ever  before,  leading  all  the  nations  in  the  pathway 
of  political  civilization,  and  imparting  to  all  the  millions 
beneath  her  sway  a  degree  of  prosperity  and  happiness  enjoyed 
by  no  other  people  beneath  the  sun.  Then  shall  the  population 
of  the  mountain  States  be  counted  by  tens  of  millions;  and 
Idaho,  one  of  the  last  of  the  Territories  to  be  organized,  shall 
be  one  of  the  first  States.  A\^e  are  assembled  here  today  in 
furtherance  of  this  grand  result,  and  should  (dieerfully  con- 
tribute toward  it  our  utmost  labor  and  skill. 

William  B.  Daniels^ 

Executive  Office,  Lewiston,  I.  T. 
Dec.  9,  1863. 

First  Legislature — N^ew  counties  created : 

AVest  o  f  Rocky  Mountains — Owyhee  Oounty,  Oneida 
County. 

East  of  Rocky  Mountains — Alissoula,  Deer  Lodge,  Beaver 
Head,  Madison,  Jefferson,  Ohoteau,  Dawson,  Big  Horn, 
Ogalala,  Yellowston e. 

The  boundaries  of  the  counties  previously  created  were  rer 
defined. 

REMOVAL   OF   THE   CAPITAL   FROM   LEWISTO^^ 

TO  BOISE. 

Sec.  12  of  the  Organic  Act  provided  ''That  the  legislative 
assembly  of  the  Territory  of  Idaho  shall  hold  its  first  session 
at  such  time  and  place  in  said  Territory  as  the  governor  thereof 
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shall  a])poiiit  and  direct;  and  at  said  first  session,  or  as  soon 
thereafier  as  they  shall  deem  expedient  the  governor  and  legis- 
lative assembly  shall  proceed  to  locate  and  establish  the  seat  of 
government  for  said  Territory  at  such  place  as  they  may  deem 
eligible." 

GoA^ernor  W.  H.  Wallace  named  Lewiston  as  the  first  place 
of  meeting  and  here  were  held  the  first  and  second  sessions  of 
the  legislature.  At  the  latter  the  following  law  relative  to  the 
location  of  the  state  capital  was  passed. 

Be  it  enacted  by  the  Legisative  Assembly  of  the  Territory 
of  Idaho,  as  follows: 

Section  1.  That  the  capital  of  the  Territory  of  Idaho  be,  and  the 
same  is  hereby  permanently  located  at  Boise  City,  in  the  County  of 
Boise  and  said  Territory  of  Idaho. 

Sec.  2.  The  Capital  buildings  are  hereby  located  on  the  grounds 
known  in  and  described  on  the  plat  of  said  Boise  City  as  the  Capital 
Square.  And  the  Honorable  Caleb  Lyon,  C.  B.  Waite,  and  J.  M. 
Cannady  are  hereby  appionted  as  commissioners  to  receive  a  deed  to 
said  Capital  Square,  and  such  other  grounds  as  may  be  deemed  neces- 
sary, to  hold  in  trust  for  the  Territory,  for  the  purpose  of  erecting 
the    capital   building  aforesaid. 

Sec.  3.  The  Secretary  of  said  Territory  is  hereby  authorized  to 
immediately  draw  a  warrant  upon  the  Treasurer  of  the  Territory,  for 
such  sum,  not  exceeding  the  sum  of  two  thousand  dollars,  as  shall 
be  necessary  to  remove  the  papers,  books,  dO'C^uments,  and  other 
property  belonging  to   his   office,   to  said   Boise  City. 

Sec.  4.  This  act  to  take  effect  from  and  after  the  twenty-fourth 
day   of   December,    A.D.    1864. 

Approved  Dec.  7th,  A.D.  1864. 

Laws    of   Idaho   Territory,    Second    Session,    page    427. 

Immediately  complaint  was  made  before  Probate  Judge, 
John  G.  Berry  by  the  District  Attorney  Thos.  M.  Pomeroy 
and  a  temporary  injunction  was  granted,  restraining  the  officers 
from  removing  the  archives  of  the  Territory  from  Lewiston  to 
Boise. 

It  was  contended  that  the  election  of  the  members  of  the 
House  of  Representatives  who  relocated  the  capital  was  illegal. 
The  Organic  Act  provided  that  members  of  the  council  should 
be  elected  for  two  years  and  of  the  House  of  Representatives 
for  one. 

Congress  at  its  session  of  1863-4  amended  this  act  by  de- 
ferring the  time  of  election  from  the  first  Monday  in  September 
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to  the  second  Monday  in  October,  without  changing  the  time 
at  which  such  officers  should  begin  their  term  of  office. 

The  Legislature  at  is  first  meeting  passed  a  law  providing 
that  the  term  of  office  of  members  of  the  Legislature  should 
begin  on  the  first  Monday  in  January  following  their  election 
unless  some  other  express  provision  is  made  by  law.  This  same 
legislature  passed  such  a  law  providing  for  the  convening  of 
the  legislature  on  the  second  Monday  in  ISTovember  of  each 
year,  this  law  it  was  claimed  was  unconstitutional  because  it 
was  in  conflict  wtih  the  law  passed  by  Congress ;  and  the  terms 
of  office  of  the  members  of  the  House  of  E-epresentatives  who 
met  in  I^ovember  did  not  begin  until  January  therefore  their 
action  relocating  the  capital  was  illegal. 

In  the  second  place  Caleb  Lyon  a  federal  officer  was  ap- 
pointed a  commissioner  to  receive  the  deeds  to  the  grounds 
upon  which  the  new  capital  was  to  be  located  and  the  Secretary 
of  the  Territory  was  authorized  to '  draw  a  warrant  upon  the 
Territorial  Treasurer  for  moneys  to  defray  the  expenses  of  the 
removal  of  the  Territorial  archives  from  Lewiston  to  Boise 
City  all  of  which  provisions  were  contrary  to  law. 

This  case  was  tried  before  Alleck  Smith,  Judge  of  the  first 
judicial  district  of  the  Territory  who  perpetually  enjoined  the 
defendants  from  removing  the  seal,  archives  and  property  be- 
longing to  the  office  of  Governor  and  Secretary  of  Idaho  Terri- 
tory from  the  Town  of  Lewiston,  i^ez  Perce  County,  of  the 
Territory  of  Idaho  to  Boise  City  in  Boise  County,  Idaho  Terri- 
tory.   An  appeal  was  taken  to  the  Su]yreme  Court.  (Territory). 

The  deputy  clerk  of  Nez  Perce  (^)nuty,  who  has  charge  of 
the  records  says  (July  1911).  'There  is  no  record  in  the  clerk's 
office  at  Lewiston,  of  any  undertaking  of  the  appeal,  or  of  any 
bill  of  exceptions  ever  having  been  tiled,  nor  has  any  remittitur 
from  the  Supreme  Court  ever  been  handed  down  to  show  that 
the  case  was  ever  tried  by  that  court.'* 


*  An  a'ccount  of  the  entire  jvulicial  proceedings  in  this  case  may 
be  seen  in  the  Clerk's  office  at  Lewiston  Idiiho,  or  at  the  rooms  of 
the  State  Historical  Society  at  Boise. 


2(>  f»;)LTTl('AT.    IITSTonr 

ADMISSTOIS^  OF  THE  STATE  OF  IDAHO 

A  convention  to  form  a  eonstitntion  for  the  State  of  Idaho. 
Proclamation  by  Governor  E.  A.  Stevenson. 

Whereas,  It  is  desirable  that  the  Territory  of  Uaho,  be  admitted 
into  the  Union  as  a  state,  and  it  has  been  clearly  indicated  by 
leading-  men  of  congress  of  both  political  parties,  that  so  soon  as  a 
suitable  constitution  is  presented  to  congress,  such  admission  will 
be    granted : 

Now,  Therefore,  I,  E.  A.  Stevenson,  Governor  of  Idaho  Territory, 
fully  recognizing  the  great  advantages  which  statehood  will  confer, 
and  in  accordance  with  the  fully  expressed  wishes  of  the  citizens  of 
the  Territory,  do  issue  this  my  proclamation  to  the  people  thereof 
and  recommend  to  them  that  they  take  the  necessary  steps  for  such 
admission;  that  for  this  purpose  they  hold  throughout  this  Territory, 
on  the  first  Monday  in  June,  A.D.  1889,  an  election  for  delegates  to  a 
constitutional  convention  to  convene  at  Bo\se  City,  in  said  Territory 
at  12  o'clock  noon,  on  the  4th  day  of  July,  A.D.  1889,  for  the  pur- 
pose of  framing  a  constitution  for  the  State  of  Idaho;  that  such 
constitution  when  so  framed  be  submitted  for  adoption  or  rejection 
to  a  vote  of  the  people  at  an  election  to  ^e  held  throughout  this 
Territory,  at  a  time  hereafter  to  be  provided  for;  and  if  adopted  by 
the  people  at  such  an  election,  to  be  then  submitted  to  congress  for 
ratification,  and  the  admission  of  this  Territory  as  a  state  of  the 
Union;  that  the  qualification  of  deleg-ates  to  such  convention  shall 
be  such  as  are  now  required/  b^-  the  laws  of  said  Territory  for 
members  of  the  Legislative  Assembly  of  said  Territory,  and  such 
delegates  must  take  the  same  oath  of  office  required  of  such  mem- 
bers; that  the  election  provided  for  shall  be  conducted,  the  returns 
made,  the  results  ascertained,  certificates  to  persons  elected  be 
issued,  and  the  qualifications  for  voters  thereof  shall  be  the  same 
as  now  provided  by  the  laws  of  said  Territory  for  general  elections 
therein;  that  said  constitutional  convention  shall  be  compose;!  of 
seventy-two    members    apportioned  as  follows,  to-wt: 

Ada  County,  9;  Alturas,  .5;  Bear  Lake,  1;  Bingham,  7;  Boise,  3 
Cassia,  2;  Custer.  4;  Lemhi,  3:  Idaho,  3;  Latah,  6:  Kootenai,  3 
Nez  Penofe,  3;  O'neida,  2;  Owyhee.  3;  'Shoshone,  8;  Washington,  3 
Logan,    3;    Elmore,    3. 

Oone  at  Boise  City,  the  capital  of  the  Territory  of  Idaho,  this 
2nd    day    of   April,    A.D.    188  9. 

E.    A.    STEVENSON,    Governor. 

Attest:       E.    J.    CURTIS,    Secretary. 
(Seal) 


JOIXT  EFSOLUTIO^  OF  THE  TERKITOEIAL 
CENTHAL  COMMITTEES 

On   April   30,  1(S89,  the  territorial  central  committees  met 
at  Boise  and  adopted  the  follov^ing  joint  resolution: 

Resolved,  That  the  Republican  and  Democratic  Territorial  Central 
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Committees  of  Idaho  Territory,  now  in  session  at  Boise  City,  Idaho, 
heartily  and  cheerfully  endorse  the  proclamation  issued  by  Governor 
Stevenson  April  2,  1889,  for  the  election  of  delegates  to  a  constitu- 
tional convention,  and  pledge  the  support  of  their  respective  parties 
in  the  Territory  to  the  object  contemplated  by  them,  and  recom- 
mend that  delegates  from  the  respective  counties,  as  apportioned,  be 
selected  with  regard  to  fitness  regardless  of  party  affiliations,  ani 
the  county  central  committees  of  the  respective  parties  are  hereby 
(throughout  the  Territory)  rer^ommended  to  act  jointly  in  securing 
the  nomination  and  election  of  delegates  to  said  convention;  and 
it  is  further  recommended  that  in  all  cases  where  practicable  the 
rpresentatives  elected  be  equally  divided  between  the  two  political 
parties. 


CO^^STTTLTTTO^AL  C0NVE:NTT0"N' 

On  April  30,  1889,  George  L.  Shoiip  sncceoded  Stevenson 
as  Governor  of  Idaho  Territory  and  on  May  11  issned  a 
proclamation  endorsing  the  position  of  his  predecessor  in  re- 
gard to  statehood  for  the  Territory. 

As  recommended  the  election  was  held  and  delegates  chosen 
for  the  constitntional  convention  as  follows : 


WM.    H.    CI.AGGETT,    Pres, 

GEO.   AINSLTE 

W.    C.    B.    ALLEN      , 

ROBT.   AN^ER'^^ON, 

H.    ARMSTRONG. 

ORLANDO    B.    BATTEN, 

FRANK    W.    BEAN, 

J  AS.    H.    BEATTY. 

J.   W.   BALLENTINE, 

A.    D.    BEVAN, 

HENRY   B.    BLAKE, 

FREDERICK    CAMPBELL, 

FRANK    P.    CAVANAH. 

A.   S.    CHANEY, 

CHAS.    A.    CLARK, 

I.   N.    COSTON, 

JAS.    I.    CRUTCHER, 

STEPHEN    S.    GLIDDP:N, 

JOHN  S.   GRAY, 

WM.    W.    HAMMELL, 

H.    S.    HAMPTON. 

H.    O.    HARKNESS, 

FRANK   HARRIS, 

SOL.    HASBROUCK, 

C.    M.    HAYS. 

W.    B.    HEYBURN, 

JOHN    HOGAN, 


WM.    C.    MAXEY. 

A.    E.    MAYHE^V. 

W.   J.    McCONNELL, 

HENRY    MEDLER 

JOHN    H.    MYER, 

J(^HN    T.    MORGAN 

A.    B.     MOSS, 

AARON    F.    PARKER, 

A.     J.    PIERCE, 

A.    J.    PINKHAM, 

J.   W.    POE. 

THOS.    PYEATT, 

JAS.    W.    REID. 

W.    D.    ROBBTNS, 

WM.    H.    SAVIDGE, 

AUG.    N.    SINNOTT. 

JAMES    M.    SHOUP, 

DREW    W.    FTANDROD. 

FRANK    STEITNENBERG, 

HOMER    STULL, 

WILLIS    SAVE/ET, 

SAM    F.    TAYLOR, 

J.   L.   UNDERWOOD. 

LYCURGUS    VINEYARD 

J     S.   WBITTON, 

EDGAR     WILSON, 

W.   W.   WOODS, 
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J.    M.    HOWE, 

E.    S.    JEWELL, 

G.    W.    KING, 

H.    B.    KINPORT, 

JAS.    W.    LAMOREAUX, 

JOHN    LEWIS. 


JOHN    LEMP, 

N.  I.  ANDREWS, 

P.    McMAHON, 

SAMUEL    J.    PRITCHARD, 

J.    PEFLEY, 

W.    BRIGHAM. 


T,  Charles  H.  Reed,  Secretary  of  the  Constitutional  Con- 
tion,  which  convened  at  Boise  City  on  the  fourth  day  of  July, 
A.D.  1889,  and  adjourned  on  the  sixth  day  of  August,  A.D. 
1889,  do  hereby  certify  that  the  foregoing  is  a  true  and  literal 
copy  of  the  Constitution  for  the  State  of  Idaho,  as  formulated 
and  adopted  by  said  Convention. 

In  witness  whereof  I  have  hereunto  set  my  hand,  at  Boise 
City,  Idaho,  Territory,  this  sixth  day  of  August,  A.D.  1889. 

Chas.  H.  IiEED^  Secretary  of  the  Convention. 


Kl^  ADDRESS  TO  THE  PEOPLE 


At  the  close  of  the  convention  a  committee  was  chosen  bv  it 
to  prepare  an  address  to  the  people  setting  forth  the  merits  of 
the  proposed  constitution.  The  following  is  an  extract  from 
the  address: 

The  convention  that  framed  the  Constitution  was  in  no  sense  a 
partisan  one.  In  its  organization  both  political  parties  were  repre- 
sented by  delegates  from  every  county.  Strong  Republican  counties 
sent  minorities  of  Democratic,  and  Democratic  counties  minorities  of 
•Riepublkan  delegates.  This  happy  combination  of  political  forces 
was  reflected  in  the  spirit  which  at  every  stage  of  its  deliberation 
animated    the    convention. 

Every  material,  industrial  and  professional  interest  was  repre- 
sented in  its  membership,  and  it  was  wholly  free  from  all  outside 
influences. 

The  business  and  taxpaying  portion  of  our  people  was  especially 
prominent   and   watchful   of  every   interest   of  vital   concern. 

We  believe  that  the  Constitution  finally  adopted  is  in  an  eminent 
degree  a  conservativelyp  rogressive  one.  The  powers  conferred  upon 
the  Legislature  are  commensurate  with  the  needs  of  the  State,  while 
the  restrictions  placed  upon  legislative  action  are  such  as  experience 
in  other  states  has  shown  to  be  wholesome  or  necessary.  A  careful 
perusal  of  its  provisions  will,  we  think,  satisfy  any  candid  mind,  that 
a  state  government  administered  in  harmiony  with  its  spirit  and 
intent,  will  cause  an  immediate  and  wonderful  increase  in  popula- 
tion, and  in  the  wealth  and  happiness  of  the  people. 
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Governor  Shonp  in  his  proclamation  of  October  2,  1889, 
speaks  on  the  same  subject  as  follows: 

The  convention  was  composed  of  talented  and  conscientious  men 
representing-  all  the  leading-  professions  and  industries,  who  worked 
faithfully,    zealously,    and    energetically    for    thirty-four    days. 

The  result  of  their  arduous  labor  is  a  constitution  which  com- 
mends itself  to  the  people.  You  will  bear  in  mind  that  there  has, 
never  will  be,  nor  is  it  in  the  power  of  men  to  frame,  a  constitution 
that  will  meet  the  views  of  all.  The  framers  of  the  constitution  fully 
realizing  this  fact,  labored  earnestly  to  harmonize  all  conflicting  in- 
terests. If  twenty  conventions  were  held  it  is  not  probable  one  of 
them  would  frame  a  constitution  with  as  few  defects  as  the  one  now 
submitted  for  your  examination,  and  upon  whirlh  you  are  to  vote. 

If  from  any  cause  it  shall  be  found  necessary  hereafter  to  alter 
or  amend  the  constitution,  ample  provision  for  such  change  is  made 
therein. 

I  have  only  to  add  in  conclusion  that  every  resource  and  interest 
of  the  Territory,  under  its  present  aspect,  were  fully,  ably,  and 
Impartially  considered  by  a  body  of  experienced  gentlemen,  even 
and  equally  drawn  from  the  various  sections  of  the  Territor^^  and 
from    each    of   the    two    great    political    party   organizations. 


KETUENS  FROM  ELECTIOISr  ADOPTHSTG 
COIN^STITUTION 

November  9th,  1889,  the  vote  was  canvassed  in  the  Gover- 
nor's office,  the  results  being  as  follows: 

Counties.  For.  Against.      Total   Majority, 

Ada 1331  443 

Alturas    296  51 

Bingham 716  171 

Boise   539  80 

Cassia 130  92 

Custer 498  33 

Elmore    795  26 

Idaho    199  117 

Kootenai   1032  24 

Latah    2523  117 

Lemhi    890  30 

Tx)gan    389  71 

Nez  Perce 112  103 
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Counties.  For. 

Onoida   278 

Owyhee 388 

Shoshone 1811 

Washington    442 

Boar  Lake 214 


Against. 

95 

37 

51 

173 

615 


Total   Majority. 


12398 


1775 


10623 


THE  ADMISSION  OF  IDAHO  AS  A  STATE 

Mr.  Dorsej  of  the  House  of  Representatives  being  directed 
by  the  committee  on  Territories  to  call  up  for  consideration  the 
bill  to  provide  for  the  admission  of  state  of  Idaho  into  the  Union 
spoke  as  follows : 

Mr.  Speaker,  in  presenting-  the  claims  of  the  Territory  of  Idaho 
for  admission  to  statehood,  I  shall  not  attempt  to  discuss  the  policy 
that  should  be  pursued  by  Congress  touching  the  admission  of 
new  States.  In  the  great  political  contest  waged  in  1888  this  ques- 
tion was  freely  discussed  and  was  decided  by  the  American  people. 
In  the  future  no  political  party,  no  man  who  aspires  to  leadership  in 
either  party,  will  dare  oppose  the  admission  to  statehood  of  a  Terri- 
tory that  is  shown  to  possess  the  constitutional  requirements.  The 
Constiution  provides  that  "New  States  may  be  admitted  by  the  Con- 
gress into  this  Union."  Hereafter  we  will  interpret  that  clause  so  as 
to  read:  "New  States  shall  be  admitted  by  the  Congress  into  this 
Union   whenever  the   constitutional   requirements   are   complied   with." 

"W"e  all  know  the  position  taken  by  the  people  upon  this  subject, 
and,  as  representatives  of  the  people  sent  to  this  Chamber  to  voice 
their  will,  we  have  in  this  case  a  very  simple  duty  to  perform;  that 
is,  we  shall  investigate  the  claims  of  the  Territory  of  Idaho,  and  if  we 
find  that  this  Territory  has  a  sufficient  population,  that  its  material 
resources  are  sufficient,  and  that  her  people  are  intelligent  an(3 
progressive  and  are  attached  to  the  principles  of  the  Constitution  of 
the  United  States,  then  our  votes  on  the  roll-call  for  the  admi.=;sion  of 
Idaho  must  be  in  the  affirmative.  We  should  not  consider  to  which 
one  of  the  great  political  parties  a  inajority  of  the  citizens  of  a 
Territory  may  belong.  Every  case  should  be  tried  upon  it  merits, 
and  if  the  showing  is  satisfactory  its  admission  should  be  speedy. 

Let  us  apply  the  tests  to  Idaho.  Idaho  was  created  a  Territory 
by  act  of  Congress  March  3,  1863,  and  was  formed  from  parts  of  the 
Territories  of  Dakota,  Nebraska,  and  Washington.  By  the  creation 
of  the  Territories  of  Montana  and  Wyoming,  Idaho  was  reduced  to 
its  present  size  of  86,294  square  miles,  extending  from  the  British 
possessions  on  the  no-th  to  ITtah  and  Nevada  on  the  south,  and  from 
Montana  and  Wyoming  on  the  east  to  Oregon  and  Washington  on 
the  west,    having  a  length   from   north   to   south    of   410    miles   and   a 
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LOCATION    OP    HISTORIC    BUILDINGS    AND    SITES, 
LEWISTON,   IDAHO 


Lot.      Block. 
First    school    house,    a    log-    buikling',    in    which    the    first 

Territorial    Assembly    met     5  14 

Two   story   fram^e   building    in   which   the   first   senate   met 
also  place  where  Judge  A.  C.  Smith  held  court  in  the 

capital     removal    case     3-4  2 

Capitol  Building- 7  13 

The     Luna    House     3-4  IS 

Public     Grounds,     boat     landing     

Warehouse   of  the    Oreg-on   Navigation    Co 2-3  10 

House    of    Robert    Newell     4-5  3 

Vic    Trivett's    Store    Building     1  1 

Old     (^)urt     House     E  i/^  2  6 

Old     Jail,      said    to    ha\'e    been    the    first    house    built     in 

Lewiston     W  i/^  2  6 

Ankeny's  general  merchandise    store   and    warehouse...,  7-8  14 
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width  from  east  to  west  varying  from  about  50  miles  on  the  line  of 
the  British  Possessions  on  the  north  to  306  miles  on  its  southern 
boundary  line.  This  Territory  contains  in  round  numbers  55,000,000 
acres,  16,000,000  acres  of  which  are  agricultural,  10,000,000  acres 
forests,  20,000,000  acres  grazing  and  mineral  lands,  8,000,000  acres 
rough   and   mountainous,   and    1,200,000    acres   in  lakes   and  rivers. 

Idaho  has  a  greater  area  than  New  York,  New  Jersey,  Massa- 
chusetts, and  New  Hampshire  CiOmtained,  and  being  on  the  west  side 
of  the  Rocky  Mountains,  the  warm  currents  from  the  Pacific  sweep 
over  the  Territory  and  have  a  most  beneficial  effect  on  the  arable 
and  grazing  belts.  The  average  mean  temperature  is  about  51°. 
Idaho  is  well  supplied  with  water,  and  in  fact  better  than  any  of  the 
States  or  Territories  west  of  the  Missouri  River.  The  great  Snake 
River,  which  in  volume  of  water  is  about  equal  to  the  Ohio,  traverses 
the  Teritory  from  east  to  west.  The  Salmon  River  courses  through 
the  Territory  for  over  500  miles;  Clarke's  Pork,  Spokane,  Boise, 
Payette,  Weiser,  Big  and  Little  Wood  Rivers,  Clearwater,  Coeur 
d'Alene,  St.  Joseph,  Bear  River,  and  other  large  streams,  into  which 
hundreds    of   tributaries    empty,    also    flow    through    the    Territory. 

Of  the  16,000,000  acres  of  agricultural  lands  in  the  Territory  but 
a  small  portion  has  been  surveyed.  About  4,500,000  acres  have  been 
filed  upon  under  the  several  land  acts  of  Congress. 

The  deep  soil  in  the  valleys  and  on  the  plateaus  in  the  eastern 
and  southern  counties  is  composed  of  decayed  vegetable  matter 
mixed  with  sufiicjent  mineral  and  disintegrated  rock  to  give  warmth 
and  great  productiveness.  In  the  northern  counties  a  dark  loam  of 
great  depth  prevails.  This  section  of  Idaho  does  not  require  irri- 
gation  and   is   in   itself  an   empire. 

The  yield  of  all  kinds  of  cereals  and  vegetables  is  most  gratify- 
ing*, wheat  ranging  from  30  to  50  bushels,  potatoes  from  250  to  500 
bushels,  oats  from  50  to  7  5  bushels  per  ace,  and  other  cereals  and 
vegetables  in  the  same  proportion.  The  agricultural  report  for  the 
Territory  for  1889,  compiled  after  the  most  careful  inquiry  and  in- 
vestigation by  Governor  iShoup,  shows  the  following  as  the  amount  of 
grain  raised  in   1889: 

Wheat      bushels.  .  4,000,000 

Oats      do  ...  .  2,014,800 

Barley     do.  .  .  .  1,150,400 

Corn     do....  47,400 

Rye     do....  64,900 

Flaxseed     do....  555,000 

Grass-seed     do....  17.350 

Potatoes     do....  1,085,900 

Other   Vegetables    do.  .  .  .  838,350 

Apples    do....  277,000 

Pears    boxes  .  .  29,850 

Peaches     do.  .  .  .  34,850 

Plums    and    prunes do.  .  .  .  34,350 

Hay     tons..  424,740 

Grapes    boxes..  18,200 

Berries    baskets.  .  76,600 

The  fruits  and  berries  raised  in  the  Territory  ai'e  not  excelled  in 
any  country.  The  sage-brush  lauds  of  Idaho  are  more  easily  turned 
into  fruit  farms  and  with  as  little  expense  as  in  any  other  State.     For 
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the  past  ten  or  twelve  years  from  25,000  to  40,000  fruit  trees  have  been 
set  out  annually.  Their  growth  is  rapid,  and  trees  bear  abundantly 
when  quite  young-,  especially  so  in  all  valley  and  plateaus  not  ex- 
ceeding 3,500  feet  above  tide  water.  Trees  mature  and  bear  fruit  at 
the  altitude  of  4,500  feet,  but  do  not  produce  so  abundantly  as  in  the 
lower  valleys.  ~  :  *( 

Shorn  of  all  other  resources,  the  agricultural  lands  of  Idaho  alone 
are  sufficient  to  support  a  large  population  and  build  up  a  great  State. 

Stoc^k-raising  is  one  of  the  great  industries  of  the  Territory,  On 
the  large  area  of  grazing  lands  there  are  now  385,896  cattle  of  all 
grades,   123,840  horses,   2,480  mules,  and  447,924  sheep. 

The  10,000,000  acres  of  forest  land  will  be  a  source  of  large 
revenue  to  Idaho  for  hundreds  of  years  and  will  give  employment  to  a 
Parge  population. 

I  desire  to  call  the  particular  attention  of  the  House  to  the 
wonderful  productions  of  the  mines   of  Idaho. 

The  mines  of  the  Territory  have  produced  to  date  $157,720,962.84 
the  production  of  last  year,  1889,  being  the  largest  in  the  history  of 
the  Territory,  amounting  to  the  princely  sum  of  $17,344,600,  namely: 

Gold    $3,204,500 

Silver     7,564,500 

Lead 6,490,000 

Copper     85,600 

Idaho  is  rapidly  advancing  to  the  front  as  a  bullion-producing 
State,  and  with  the  present  rate  of  increase  will  soon  be  the  greate.st 
bullion-producing  State  in  the  Union.  The  Territory  has  developed 
several  of  the  largest  mines  on  the  globe,  the  production  of  which 
will  be  largely  increased  during  the  year  18  90.  Besides  the  bullion- 
producing  mines,  Idaho  also  has  an  abundance  or  iron,  salt,  sulphur, 
marble,  standstone,  granite,  limestone,  and  mica,  with  tin  and  cinna- 
bar in  limited  quantities.  Coal  is  know  to  exist  in  nearly  every  county 
in  the  Territory,  but  is  not  sufficiently  developed  to  determine  its 
extent. 

As  to  population,  I  submit  a  table  showing  the  number  of  in- 
habitants of  the  Territory  for  the  different  years  from  18  80  to  1889, 
These  estimates  are  based  upon  the  census  taken  of  the  school  child- 
ren. Under  the  law  the  enumeration  of  .cjhildren  of  school  age  is 
taken  annually. 


Children  of 
School  Age 

Rates 

Total 
Population 

1881    

6,698 
8',193 
9,650 
JO, 936 
13.140 
15.399 
17,372 
19,994 
24,071 

4.87 
4.87 
4.87 
4.87 
4.87 
4.87 
4.87 
4.87 
4.87 

32,619 

1882     

39,999 

1883    

46,995 

1884 

53,258 

18  8  5    

63.991 

1886    

74,993 

1887    

84,601 

1888    

97,370 

1889    

117,225 
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I  also  desire  to  call  particular  attention  to  what  has  been  done  by 
this   Territory  to   foster  the   public-school  system. 

The  total  number  of  schools  in  the  Territory  was,  on  the  21st  day 
of  August  last,  434;  total  number  of  children  of  school  age  reported, 
24,071.  A  large  number  of  families  live  many  miles  from  organized 
school  districts  and  their  children  are  not  included  in  the  above 
enrollment.  Total  receipts  for  school  purposes  (independent  of  private 
schools),  198,782;  expenditures,  $175,579;  balance  remaining  in  the 
school  fund  at  the  close  of  school  year,   $23^203. 

The  following  gains  appear  in  the  report  of  the  superintendent  of 
public  instruction  for  the  Territory  for  the  year  18  89:  Increase  of 
children  of  school  age,   4,077;   schools,   69. 

There  is  a  compulsory  school  law  in  the  Territory,  and  the 
greatest  interest  is  taken  by  the  people  in  educational  matters.  Sub- 
stantial and  commodious  school-houses  adorn  and  add  to  the  attrac- 
tions of  every  town  and  settlement.  Besides  the  public  schools  there 
are  several  independent  school  districts,  and  many  religious  denomi- 
nations have  schools  of  their  own.  The  estimated  cost  of  buildings 
used  for  school  purposes  for  public  schools  in  the  Territory  is 
$344,500,   an   increase    of   65,000    during  the   past  year. 

There  are  109  church  edifies  in  the  Territory,  valued  at  $220,500, 
with  a  membership  of  11,137.  I  append  a  table  showing  the  mem- 
bership and  number  of  church  buildings  of  the  different  denomi- 
nations. Idaho  is  not  behind  the  Western  States  and  Territories  so  far 
as  public  buildings  are   concerned: 


Denominations 


Number  of 
Churches 


Value  of 

Church 

Property 


Number  of 
Members 


Presbyterian     , 

Baptist     

Catholic     

Episcopal    

Methodist    , 

Other  denominations  ** 

Total    


14 
16 
22 
19 
*23 
*15 


109 


*$20,000 

15,500 

60,000 

40,000 

*70,000 

*15,000 

220,500 


762 

375 

8,000 

*500 

*1,000 

♦500 

11,137 


*Estlmated. 

**In  addition  to  the  above,  the  Congregationalists,  Christians,  and 
other  denominations  not  enumerated  have  ministers  and  places  of 
worship. 

The  above  does  not  include  the  adherents  to  the  Mormon  faith. 
The  Territory  has  constructed  and  furnished,  unaided  by  the 
General  Government,  a  capitol  building,  at  a  cost  of  over  $100,000. 
The  capitol  is  a  most  substantial  building,  the  basement  being  solid 
masonry,  while  the  main  structure  is  of  the  best  quality  of  brick  and 
is  heated  by  the  latest  improved  heating  apparatus.  This  fine  struc- 
ture contains  spacious  and  elegantly  furnished  rooms  on  the  first 
floor  for  governor,  survexor-general,  Territorial  secretary,  comptroller, 
superintendent  of  public  instruction  and  United  States  attorney,  library 
and  armory.  On  the  second  floor  are  the  council  .chamber  repre- 
sentatives' hall,  the  supreme  court-room,  the  judges'  chamber,  and 
various  committee-rooms.  The  third  floor  is  connected  with  galleries, 
and    also    has    book    and    committee    rooms. 

The  Territory  has  in  course  of  construction,  at  Mosttow,  in  L<atah 
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County,  a  State  university.  This  fine  structure,  when  completed,  will 
cost  $75,000.  The  Territory  appropriated  from  the  general  fund 
$15,000  for  the  building  and  an  annual  Territorial  tax  of  one-half  mill 
is   levid   and   collected   the   proceeds  going  to   the   university   fund. 

The  Territory  constructed  'at  Rlackfoot  Bingham  County,  a  fine 
three-story  brick  building  for  an  insane  asylum,  with  a  two-story  wing 
and/  other  annexes.  The  building,  furniture,  and  grounds  cost  the 
Territory  about  $55,000.  In  December  last  the  main  structure  was 
destroyed  by  fire,  but  the  sixty-five  patients  are  comfortably  quartered 
in  the  wing  and  annexes. 

The  United  States  assay  office,  located  in  the  heart  of  Boise  City, 
is  the  property  of  the  United  States,  and  i:t»st  the  Government  $81,000. 

The  United  States  penitentiary,  located  2  miles  from  Boise  City, 
is  built  of  sandstone.  It  has  forty-two  cells.  An  appropriation  has 
been  made  and  the  contract  let  for  a  wing  duplicating  the  one  now  in 
use.  There  are  now  incarcerated  in  the  prison  sixty-six  Territorial 
and   three  United   States   prisoners. 

The  governor  of  the  Territory,  in  h^'s  report  for  1889,  jilaces  the 
number  of  miles  of  railroad  in  the  Territory  at  888.73,  the  products 
exported  to  outside  markets  by  railroads  and  steamboats  at  184.015 
tons,   and   the  imports  at   119,000  tons. 

There  are  917  miles  of  telegraph  lines  and)  41  newspapers  are 
published    within    the   erritory. 

The  finances  of  this  Territory  are  in  the  most  satisfactory  con- 
dition. 

The  comptroller,  in  his  annual  report  to  the  governor,  December, 
188  9,  states  that  on  the  20th  day  of  January,  18  90,  the  registered  or 
floating  debt  would  be  paid  in  full,  leaving  the  bonded  indebtedness 
alone  unpaid.  The  total  bonded  indebtedness  of  the  Territory  is 
$146,715.06.  Uner  the  act  of  1887  there  were  issued  for  general  pur- 
poses of  indebtedness  bonds  amounting  to  $46,715.06.  The  denomina- 
tion of  these  bonds  is  $1,000  and  at  the  rate  of  interest  10  per  cent, 
per  annum.  The  interest  is  payable  semi-annually,  in  June  and 
December,  at  the  office  of  the  Territorial  treasurer.  They  mature 
December  1,  1891.  There  will  be  an  ample  fund  in  the  Territorial 
treasury  to  redeem  these  bonds  at  maturity  and  without  additional 
taxation. 

Under  the  a  ft  approved  February  2,  1885,  $100,000  additional 
bonds  were  issued  for  the  following  purposes:  Eighty  thousand 
dollars  for  the  capitol  building  and  twenty  thousand  to  aid  in  con- 
struction of  insane  asylum.  These  bonds  were  issued  in  denminations 
of  $1,000  each,  bearing  6  per  cent,  per  annum  coupons,  payable  semi- 
annually, in  July  and  January.  The  capitol  building  bonds  mature  in 
1905  and  the  asylum  bonds  fall  due  in  1892,  1893.  1894,  and  1895,  in 
multiples  of  $5,000  annually.  The  capitol  building  fund  is  maintained 
by  one-tenth  of  the  receipts  arising  from  the  Territorial  and  county 
licenses  and  the  proceeds  of  all  rents  dei'ived  from  the  use  of  the 
capitol    building. 

These  bonds  are  redeemable  at  the  pleasure  of  the  Territory  at 
any  time  after  the  expiration  of  ten  years  from  the  date  of  issue. 
All  these  bonds  will  be  extinguished  in  ten  years  from  date  of  issue 
from  the  sinking  fund,  as  the  receipts  are  increasing  annually.  There 
is  in  this  fund  at  the  present  time  over  $20,000. 

The  rate  "of  Territorial  tax  is  a  fixed  sum  of  four  mills  on  the 
dollar,  three  and  a  half  mills  for  general  and  one-half  mill  for  yniver. 
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sity  funds.  The  assessed  valuation  of  property  in  the  Territory  for 
the   last  fiscal  year    (1889)    is   in   round  numbers   $24,000,000. 

Mines  and  lands  not  patented  are  not  assessed.  Fully  one-half 
of  the  improved  farms  in  the  Territory  are  not  patented.  These  lands 
are  worth  from  $10  to  $40  per  acre.  The  present  cash  value  of 
property  in  Idaho  will   equal   $100,000,000   at  a  conservative  estimate. 

The  admission  of  Idaho  to  her  plai  fe  among  the  States  of  the 
Union  has  been  agitated  by  her  people  for  many  years,  and  today  the 
press  of  the  Territory,  irrespective  of  party,  is  urging  admission,  and 
the  people  of  the  State,  irrespective  of  party,  are  anxious  that  this 
Territory  shall  take  her  place  in  the  galaxy  of  States,  and  what  has 
been  done  looking  to  this  end  has  been  in  strict  conformity  to  the 
Constitution. 

Thus  the  people  of  Idaho,  by  an  overwhelming  majority,  ratified 
the  action  of  the  delegates  to  the  convention  which  framed  their 
constitution. 

The  character  of  the  population  of  Idaho  is  the  highest  type  of 
American  manhood,  being  composed  principally  of  the  descendants  of 
New  England,  Southern,  and  Western  States.  The  foreigners  are  the 
hardy  sons  of  Norway,  Sweden,  Germany,  Canada,  and  Great  Britain. 
There  is  no  question  that  with  a  stable  and  settled  government,  which 
statehood  will  insure,  the  increase  in  population  and  development  will 
equal  that  of  other  Western  States.  There  is  no  doubt  that  Idaho  has 
the  resources,  wealth,  and  population  to  sustainn  without  difficulty  a 
State  government.  The  people  of  the  Territory  are  almost  unanimous 
In    asking    this    recognition. 


IDAHO  ADMISSION  BILL 

(Public  199) 

AN  ACT 

TO    PROVIDE    F^OR   THE    ADMISSION    OF   THE    STATE    OF    IDAHO    INTO 
THE   UNION. 

Whereas,  The  people  of  the  Territory  of  Idaho  did,  on  the  4th 
day  of  July,  1889,  by  a  convention  of  delegates  called  and  assembled 
for  that  purpose,  form  for  themselves  a  Constitution,  which  Con- 
stitution was  ratified  and  adopted  by  the  people  of  said  Territory  at 
an  election  held  therefor  on  the  first  Tuesday  in  November,  1889, 
which  Constitution  is  republi)  ian  in  form,  and  is  in  conformity  with 
the   Constitution   of  the  United   States;   and. 

Whereas,  Said  convention  and  the  people  of  said  Territory  have 
asked  the  admission  of  said  Territory  into  the  Union  of  States  on  an 
equal  footing  with  the  original  -States  in  all  respects  whatever.  There- 
fore. 

Be  it  enacted  by  the  Senate  and  House  of  Representative  of  the 
Ignited  Slates  of  America,  in  Congress  assembled-  That  the  State  of 
Idaho  is  hereby  declared  to  be  a  State  of  the  United  States  of  America, 
and  is  hereby  declared  admitted  into  the  Union  on  an  equal  footing 
with  the  original  States  in  all  respects  whatever;   and  that  the  Con- 
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stitution  which   the   people   of   Idaho   have   formed   for  themselves   be 
and  the  same  is  hereby,  accepted,   ratified  and  'qonfirmed. 

Section  2.  That  the  said  State  shall  consist  of  all  the  territory 
described  as  follows:  Beginning^  at  the  intersection  of  the  thirty- 
ninth  meridian  with  the  boundary  line  between  the  United  States 
and  the  British  possessions;  then  following  said  meridian  south" until 
it  reaches  the  summit  of  the  Bitter  Root  M'ountains;  thence  south- 
eastward along  the  merest  of  the  Bitter  Root  range  and  the  Contin- 
ental divide  until  it  intersects  the  meridian  of  thirty-four  degrees  of 
longitude;  thence  southward  on  this  meridian  to  the  forty-second 
parallel  of  latitude;  thence  west  on  this  parallel  of  latitude  to  its 
intersection  with  a  meridian  drawn  through  the  mouth  of  the  Owyhee 
river;  north  on  this  meridian  to  the  mouth  of  the  Owyhee  River; 
thence  down  the  mid-channel  of  the  Snake  River  to  the  mouth  of 
the  Clearwater  River;  and  thence  north  on  the  meridian  which  passes 
through  the  mouth  of  the  Clearwater  to  the  boundary  line  between 
the  United  States  and  the  British  possessions,  and  east  on  said 
boundary  line  to  the  place  of  beginning. 

Sec.  3.  That  until  the  next  general  census,  or  until  otherwise 
provided  by  law,  said  State  shall  be  entitled  to  one  Representative  in 
the  House  of  Represeneativs  of  the  United  States,  and  the  election 
of  the  Representative  to  the  Fifty-first  Congress  and  Fifty-second 
Congress  shall  take  place  at  the  time,  and  be  conducted  and  certified 
in  the  same  manner  as  is  provided  in  the  Constitution  of  the  State 
for  the  election  of  State,  district,  and  other  officers  in  the  first  in- 
stance. 

The  law  of  the  Territory  of  Idaho  for  the  registration  of  voters 
shall  apply  to  the  first  election  of  State,  district,  and  other  officers 
held  after  the  admission  of  the  vState  of  Idaho.  County  and  precinct 
officers  elected  at  the  first  election  held  after  the  admission  of  the 
State  of  Idaho  shall  assume  the  duties  of  their  respective  offices  on 
the   second    Monday    of  January,    1891. 

Sec.  4.  That  sections  numbered  16  and  36  in  every  township  of 
said  State,  and  where  such  sections  or  any  parts  thereof,  have  been 
sold  or  otherwise  disposed  of  by  or  under  the  authority  of  any  Act 
of  Congress,  other  lands  equivalent  thereto,  in  legal  subdivisions  of 
not  less  than  one-quarter  section,  and  as  contiguous  as  may  be  to 
the  section  in  lieu  of  which  the  same  is  taken,  are  hereby  granted 
to  said  State  for  the  support  of  common  schools,  such  indemnity 
lands  to  be  selected  within  saivi  State  in  such  manner  as  the  Legis- 
lature may  provide,  with  the  approval  of  the  Secretary  of  the 
Interior. 

Sec.  5.  That  all  lands  herein  granted  for  educational  purposes 
shall  be  disposed  of  only  at  public  sale,  the  proceeds  to  constitute  a 
permanent  school  fund,  the  interest  of  which  only  shall  be  expended 
in  the  support  of  said  schools.  But  said  lands  may,  under  such 
regulations  as  the  Legislature  shall  prescribe,  be  leased  for  periods 
of  not  more  than  five  years,  and  such  lands  shall  not  be  subject  to 
pre-emption,  homestead  entry,  or  any  other  entry  under  the  land 
laws  of  the  United  States,  whether  surveyed  or  unsurveyed.  but  shall 
be  reserved  for  school  purposes  only. 

Se/c).  6.  That  fifty  sections  of  the  unappropriated  public  lands 
within  said  State,  to  be  selected  and  located  in  legal  subdivisions  as 
provided  in  section  4  of  this  Act,  shall  be,  and  are  hereby,  granted 
to    said    State    for    the    purpose    of    erecting    public    buildings    at    the 
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Capital  of  said   State  for  legislative,   executive,   and  judicial  purposes. 

Sec.  7.  That  5  per  cent,  of  the  proceeds  of  the  sales  of  public 
lands  lying  within  said  State  which  shall  be  sold  by  the  United  States 
subsequent  to  the  admission  of  said  'State  into  the  Union,  after  de- 
ducting all  the  expenses  incident  to  the  same,  shall  be  paid  to  the 
said  State,  to  be  used  as  a  permanent  fund,  the  interest  of  which 
only  shall  be  expended  for  the  support  of  the  common  schools  within 
said  State. 

Sec.  8.  That  the  lands  granted  to  the  Territory  of  Idaho  by  the 
M'-%  of  February  18,  18  81,  entitled  "An  Act  to  grant  lands  to  Dakota, 
Montana,  Arizona,  Idaho,  and  Wyoming,  for  university  purposes,"  are 
hereby  vested  in  the  State  of  Idaho  to  the  extent  of  the  full  quantity 
of  72  sections  to  said  State,  and  any  portion  of  said  lands  that  may  not 
have  been  selected  by  said  Territory  of  Idaho  may  be  selected  by 
the  said  iState;  but  said  Act  of  February  18,  18  81,  shall  be  so 
amended  as  to  provide  that  none  of  said  lands  shall  be  sold  for 
less  than  $10  per  acre,  and  the  proceeds  shall  constitute  a  permanent 
fund  to  be  safely  invested  and  held  by  said  State,  and  the  income 
thereof  be  used  exclusively  for  university  purposes.  The  school^, 
colleges,  and  universities  provided  for  in  this  Act  shall  forever  remain 
under  the  exclusive  control  of  the  said  State,  and  no  part  of  the 
proceeds  arising  from  the  sale  or  disposal  of  any  lands  herein  granted 
for  educational  purposes  shall  be  used  for  the  support  of  any  sectar- 
ian  Or   denominational  school,    college,    or  university. 

Se^q.  9.  That  the  penitentiary  at  Boise  City,  Idaho,  and  all  lands 
connected  therewith,  and  set  apart  and  reserved  therefor,  and  unex- 
pended appropriations  of  money  therefor,  and  the  personal  property 
of  the  United  States  now  being  in  the  Territory  of  Idaho  which  has 
been  in  use  in  said  Territory  in  the  administration  of  the  Territorial 
government,  including  books  and  records  and  the  property  used  at 
the  Constitutional  convention  which  convened  at  Boise  City  in  the 
month  of  July,  1889,  are  hereby  granted  and  donated  to  the  State  of 
Idaho. 

Sec.  10.  That  90,000  acres  of  land,  to  be  selected  and  located  as 
provided  in  section  4  of  this  Act,  are  hereby  granted  to  said  State  for 
the  use  and  support  of  an  agricultural  college  in  said  State,  as  pro- 
vided in  the  Acts  of  Congress  making  donations  of  lands  for  such 
purposes. 

Sec.  11.  That  in  lieu  of  the  grant  of  land  for  purposes  of  internal 
improvement  made  to  the  new  States  by  the  eighth  se'  tion  of  the  Act 
of  September  4,  1841,  which  section  is  hereby  repealed  as  to  the  State 
of  Idaho,  and  in  lieu  of  any  claim  or  demand  by  tlie  said  ^^ute  under 
the  Act  of  'September  28,  1850,  and  section  2479  of  ^^"^^^  Revised 
Statutes,  making  a  grant  of  swamp  and  overflowed  lands^tS  certain 
States,  which  grant  is  hereby  declared,  is  not  extended  to  the  State 
of  Idaho,  and  in  lieu  of  any  grant  of  saline  lands  to  said  State,  the 
following  grants  of  land  are  hereby  made,  to-wit:  To  the  State  of 
Idaho:  For  the  establishment  and  maintenance  of  a  scientific  school, 
100,000  acres;  for  iState  normal  school,  100,000;  for  the  support  and 
maintenance  of  the  insane  asvlum,  located  at  Blackfoot,  50,000  acres; 
for  the  support  and  maintenancje  of  the  -State  uni\.t;rsity,  located  at 
Moscow,  50,000;  for  the  support  and  maintenance  of  the  penitentiary, 
located  at  Boise  City,  50,000  acres;  for  other  State,  charitable,  edu- 
cational, penal  and  reformatory  institutions,  150,000  acres.  None  of 
the  lands  granted  by  this  Act  shall  be  sold  for  less  than  $10  an  acre. 
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Sec.  12.  That  the  State  of  Idaho  shall  not  be  entitled  to  any 
further  or  other  grants  of  land  for  any  purpose  than  as  expressly 
provided  in  this  Act.  And  the  lands  granted  by  this  section  shall  Ije 
held,  appropriated,  and  disposed  of  exclusively  for  the  purpose  herein 
mentioned,  in  such  manner  as  the  Legislature  of  the  State  may 
provide. 

Sec.  13.  That  all  mineral  lands  shall  be  exempted  from  the 
grants  by  this  Act.  But  if  sections  16  and  36,  or  any  subdivision,  or 
portion  of  any  smallest  subdivision,  thereof,  in  any  township,  shall  l)e 
found  by  the  Department  of  the  Interior  to  be  mineral  lands,  said 
State  is  hereby  authorized  and  empowered  to  select,  in  legal  sul)- 
divisions,  an  equal  quantity  of  other  unappropriated  lands  in  said 
State,  in  lieu  thereof,  for  the  use  and  the  benefit  of  the  common 
schools  of  said  State. 

Se  v  14.  That  all  lands  granted  in  quantity  or  as  indemnity  by 
this  Act  shall  be  selected,  under  the  direction  of  the  Secretary  of  the 
Interior,  from  the  surveyed  unreserved,  and  unappropriated  public 
lands  of  the  United  States^  within  the  limits  of  the  'State  entitled 
thereto.  And  there  shall  be  deducted  from  the  number  of  acres  of 
land  donated  by  this  Act  for  the  specific  objects  of  said  State  the 
number  of  acres  heretofore  donated  by  Congress  to  said  Territory  for 
similar   objects. 

Sec.  15.  That  the  sum  of  $28,000,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  anj-  money  in  the  Treasury 
not  otherwise  appropriated,  for  defraying  the  expenses  of  said  conven- 
tion and  for  the  payment  of  the  members  thereof,  under  the  same 
rules  and  regulations  and  at  the  same  rates  as  are  now  provided 
by  law  for  the  payment  of  the  Territorial  Legislatures,  and  for 
elections  held  therefor  and  thereunder.  And  money  hereby  appro- 
'priated  not  necessary  for  such  purposes  shall  be  covered  into  the 
Treasury  of  the  United  States. 

Sec.  16.  That  the  said  State  shall  constitute  a  judicial  district 
the  name  thereof  to  be  the  same  as  the  name  of  the  iState  and  the 
Circuit  and  District  Courts  therefor  shall  be  held  at  the  Capital  of 
the  iState  for  the  time  being,  and  the  said  district  shall,  for  judicial 
purposes,  until  otherwise  provided,  be  attached  to  the  Ninth  Judicial 
Circuit.  There  shall  be  appointed  for  said  district  one  District  Judge, 
one  United  State  Attorney  and  one  United  States  Marshall.  The 
Judge  of  said  district  shall  receive  a  yearly  salarly  of  $3  500,  pay- 
able in  four  e<iual  installments,  on  the  first  days  of  January,  April, 
July  and  Ootober  of  each  year,  and  shall  reside  in  the  district.  There 
shall  be  .^.tointcd  Merks  of  said  courts  in  the  said  district,  who 
shall  1  .^osed  eir  'Offices  at  the  Capital  of  said  State.  The  regular 
termr  ,.-^  \sQo7  coiL  shall  be  held  in  said  district,  at  the  place  afore- 
said .  .  e  first  M<  lay  in  April  and  the  first  Monday  in  November 
of   <  ,  ear,    and    o     v    one   grand    jury   and    one   petit   jury  shall    be 

sum      jued    in    '^)oV  rcuit    and    District    Courts.       The    Circuit    and 

District  Courts  for  said  district,  and  the  Judges  thereof  respectively 
shall  possess  the  same  powers  and  jurisdiction,  and  perform  the 
same  duties  required  to  be  performed  by  the  other  Circuit  and 
District  Courts  and  Judges  of  the  United  Satets,  and  shall  be  governed 
by  the  same  laws  and  regulations.  This  Marshall.  District  Attorney, 
and  the  clerks  of  the  Circuit  and  District  Courts  of  said  district,  and 
all  other  offi. /(ers  and  persons  performing  duties  in  the  administration 
of    justice    therein,    shall    severally    possess    the    powers    and    perform 
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the  duties  lawfully  possessed  and  required  to  be  performed  by 
similar  officers  in  other  districts  of  the  United  States,  and  shall,  for 
the  services  they  may  perform,  receive  the  fees  arid  compensation 
allowed  by  law  to  other  similar  officers  and  persons  perforining 
similar  duties  in  the  State  of  Oregon. 

Sec.  17.  That  all  cases  of  appeal  or  writ  of  error  heretofore 
prosecuted  and  now  pending-  in  the  Supreme  Court  of  the  United 
States  upon  any  record  from  the  Supreme  Court  of  said  Territory,  or 
that  may  hereafter  lawfully  be  prosecuted  upon  any  record  from  said 
Court,  may  be  heard  and  determined  by  said  Supreme  Court  of  the 
United  States;  and  the  mandate  of  execution  or  for  further  proceed- 
ings shall  be  directed  by  the  Supreme  Court  of  the  United  States  to 
the  Circuit  or  District  Court  hereby  established  within  the  said  State 
from  or  to  the  Supreme  Court  of  su  h  State,  as  the  nature  of  the  case 
may  require.  And  the  Circuit,  District,  and  State  Courts  herein 
named  shall,  respectively,  be  the  successors  of  the  Supreme  Court  of 
the  Territory,  as  to  all  such  cases  prising  within  the  limits. embraced 
within  the  jurisdiction  of  such  courts,  respectively,  with  full  power 
to  proceed  with  the  same,  and  award  mesne  or  final  process  therein; 
and  that  from  all  judgments  and  decrees  of  the  Supreme  Court  of 
the  Territory  mentioned  in  this  Act,  in  any  case  arising  within  the 
limits  of  the  proposed  State  prior  to  the  admission,  the  parties  to 
such  judgment  shall  have  the  same  right  to  prosecute  appeals  and 
writs  of  error  to  the  Supreme  Court  of  the  United  States  as  they  shall 
have  had  by  law  prior  to  the  admission  of  said  State  into  the  Union. 

Sec.  18.  T.hat  in  respect  to  all  cases,  proceedings,  and  matters 
now  pending  in  the  Supreme  or  District  Courts  of  said  Territory  at 
the  time  of  the  admission  into  the  Union  of  the  State  of  Idaho,  and 
arising  within  the  limits  of  such  State,  whereof  the  Circuit  or  District 
Courts  by  this  Act  established  might  have  had  jurisdiction  under  the 
laws  of  the  United  States  had  such  Courts  existed  at  the  time  of  the 
commencement  of  such  cases,  the  said  Circuit  and  District  Courts, 
respectively,  shall  be  the  successors  of  said  Supreme  and  District 
Courts  of  said  Territory;  and  in  respect  to  all  other  cases,  pre^  eedings, 
and  matters  pending  in  the  Supreme  or  District  Courts  of  said  Terri- 
tory at  the  time  of  the  admission  of  such  Territory  into  the  Union, 
arising  within  the  limits  of  said  State,  the  Courts  established  by 
such.  State  shall,  respectively,  be  the  successors  of  said  Supreme  and 
District  Territorial  Courts;  and  all  the  files,  records,  indictments,  and 
proceedings  relating  to  any  such  cases  shall  be  transferred  to  such 
Circuit,  District,  and  State  Courts,  respectively,  and  the  same  shall 
be  proceeded  with  therein  in  due  course  of  law;  but  no  writ,  action 
indictment,  cause,  or  proceeding  now  pending,  or  that  prior  to  the 
admission  of  the  ,State  shall  be  pending,  in  any  Territorial  Court  in 
said  Territory,  shall  abate  by  the  adinission  of  such  State  into  the 
Union,  but  the  same  shall  be  transferred  and  proceeded  with  in  the 
proper  United  States  Circuit,  District,  or  State  ('ourt,  as  the  case  may 
be:  Provided,  however.,  That  in  all  civil  actions,  causes  and  proceed- 
ings in  which  the  United  States  is  not  a  party,  transfers  shall  not 
be  made  to  the  Circuit  and  District  Courts  of  the  ITnited  States, 
except  upon  written  request  of  one  of  the  parties  to  such  action  or 
proceeding  filed  in  the  proper  court;  and,  in  the  absence  of  such 
request,  such  cases  shall  be  proceeded  with  in  the  proper  State  courts. 

Sec.  19.  That  from  and  after  the  admission  of  said  State  into  the 
Union,    in   pursuance    of   this   Act,    the    laws   of   the   United   States    not 
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locally    inapplicable   shall   have  the   same   force  and   effect   within   the 
said   State  as  elsewhere  within  the  United  States. 

Sec.  20.  That  the  Legislature  of  the  said  State  may  elect  two 
Senators  of  the  United  States  as  is  provided  by  the  Constitution  of 
said  State,  and  the  Senators  and  Representatives  of  said  State  shall 
be  entitled  to  seats  in  Congress,  and  to  all  the  rights  and  privileges  of 
iSenators  and  Representatives  of  other  States  in  the  Congress  of  the 
United  States. 

Sec.  21.  That  .until  the  State  officers  are  elec:ted  and  qualified 
under  the  provisions  of  the  Constitution  of  said  State,  the  officers  of 
the  Territory  of  Idaho  shall  discharge  the  duties  of  their  respective 
offices  under  the  Constitution  of  the  State,  in  the  manner  and  form 
as  therein  provided;  and  all  laws  in  force,  made  by  said  Territory,  at 
the  time  of  its  admission  into  the  Union,  shall  be  in  force  in  said 
State,  except  as  modified  or  changed  by  this  Act  or  by  Constitution 
of  this  State. 

Sec.  22.  That  all  Acts  or  parts  of  Acts  in  conflict  with  the  pro- 
visions of  this  Act,  whether  passed  by  Legislature  of  said  Territory 
**r  by  Congress,  are  hereby  repealed. 

Aproved,   July   3,    1890. 


FIEST  STATE  ELECTION 


Governor  Shoup's  Proclaination : 


Whereas,  by  act  of  congress  approved  on  the  3rd  day  of  July, 
1890.      Idaho    was   admittevl    into    the    union    of    States;    and 

Whereas,  It  is  provided  by  the  constitution  of  the  State  of 
Idaho,  and  by  said  act  of  congress,  that  an  election  shall  be  held 
not  later  than  90  days  after  the  date  of  the  admission  for  the  elec- 
tion of  a  representative  in  Congress,  and  all  state  legislative,  judicial, 
county,  township  and  other  offices  ic  reated  and  made  elective  by  the 
constitution;    and 

Whereas,  It  is  provided  in  the  aforesaid  act  of  congress  that 
the  law  for  the  registration  of  voters  of  Idaho  shall  be  enforced  at 
the   election   held    under  the   constitution;    now 

Therefore,  By  authority  vested  in  me  as  governor,  and  in  com- 
pliance with  the  act  of  congress  admittting  into  the  union  the  State 
of  Idaho,  and  under  the  provisions  of  the  constitution  of  the  State 
of  Idaho,  I  do  hereby  direct  and  proclaim  that  an  election  shall  be 
held  by  the  qualified  electors  of  the  iState  of  Idaho,  at  the  usual 
voting  places,  or  in  such  places  as  may  be  provided  in  eac  h  precinct, 
on  the  1st  day  of  October  18  90.  for  the  purpose  of  electing  the 
following    officers    namely: 

(Then  follows  a  list  of  Congressional,  State,  County  and  pre- 
cinct  officers   to   be   voted    for). 

It  should  be  the  ambition  of  every  officer  and  loyal  citizen  of 
Idaho  to  see  that  a  full  vote  is  polled,  and  that  the  election  be  con- 
ducted with  that  integrity  and  dignity  becoming  an  American  Com- 
monwealth, 
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I  beg  to  congratulate  you  fellow  citizens  on  the  victory  you  have 
won  in  the  hard  foug-ht  battle  for  admission  into  the  Union.  By 
your  loyal  and  unflinching-  efforts  you  have  placed  the  Gem  of  the 
Mountains   in   the   constellation   of  states. 

GEORGE    L.     SHOUP. 
By  the   Governor. 

E.    J.    CURTIS,    Secretary    of    State. 

Done  at  the  City  of  Boise,  the  capital  of  Idaho  on  the  18th  day 
of    July,    1890. 


FIRST  STATE  LEGTSLATITRE 

Extract  from  the  message  of  Governor  Geo.  L.  Shonp : 

I  cong-ratulate  you,  my  fellow  citizens,  upon  the  auspicious  be- 
ginning of  State  government.  We  have  passed  out  of  a  position  of 
annoying  restraint,  of  dependence  and  deprivation  of  American 
privileges,  and  we  have  entered  upon  the  larger  privileges  of  citizens 
of  the  United  States.*  Our  magnificent  area  is  ours  to  develop,  enrich 
and  beautify.  We  have  passed  through  the  crisis  of  a  first  and  most 
closely  contested  State  election,  and  can  proudly  point  to  the  fact 
that  neither  victor  nor  vanquished  used  influences  unworthy  of 
American   citizens,    or   means  contrary   to   the  statutes. 

The  will  of  the  people  has  been  registered  in  strict  conformity 
to  the  laws,  and  the  result  is  acepted  in  the  best  spirit  of  patriotism 
and    good    will. 

We  have  the  Constitution  which  challenges  the  respect  of  all. 
Differences  of  opinion  will  arise  in  its  interpretation,  and  the  utmost 
care  will  need  to  be  exercised  by  the  officers  of  the  government,,  by 
the  executive,  the  legislative,  and  the  judicial  departments,  and  by 
every  citizen  in  the  administration  of  their  several  trusts.  Having 
but  little  in  the  way  of  precedent  to  guide  us  in  this  transitional 
period,  deliberation,  candor  and  devotion  to  the  best  interests  of  all 
the   people  should   characterize   our   official   acts. 

To  you,  senators  and  representatives,  it  is  a  pleasant  duty  to 
extend  a  cordial  greeting  and  to  congratulate  you  upon  being  chosen 
to  constitute  the  first  legislature  of  the  State  of  Idaho.  It  is  an  honor 
that  your  successors  can  never  enjoy  and  there  rests  upon  you  a 
responsibility  greater  in  some  degree  than  will  pertain  to  those  who 
may  hereafter  occupy  this  seat  of  power.  To  you  is  entrusted  the  ' 
laying  of  the  corner-stone  upon  which  the  superstructure  of  the 
State  is  to  rest.  You  have  been  selected  by  your  fellow  citizens  for 
your  competency  to  perform  this  great  duty,  and  because  they  be- 
lieve in  your  integrity  and  patriotism.  The.v  expect  you  to  carry  into 
practice  the  principles  of  the  Constitution,  and  so  to  remodel  our 
laws  as  to  place  the  Constitution  and  the  statutes  in  complete  har- 
mony. The  importance  of  this  work  cannot  be  over  estimated;  its 
effect  will  be  seen  in  the  prosperity  of  Idaho,  or  in  the  want  of  it, 
for  many  years  to  come.  You  should  make  such  wise  provisions  for 
the  protection  of  all  the  vast  interests  and  resources  of  the  State, 
that  it  will  stand  as  a  living  monument  of  your  fidelity  and  ability. 
Confident  that  your  labors  will  be  characterized  by  wisdom  and 
patriotism,    and    with    the    assurance    of    my    cordial    co-operation    in 
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your  labors,  I  will  now  proceed  to  present  to  you  the  present  condition 
of  publ'c  affairs  in  this  State,  with  such  recommendations  as  my 
judgment  suggests. 

THE   ENROLLED  CONSTITUTION. 

Upon  the  adjournment  of  the  Constitutional  convention,  the  en- 
grossed and  enrolled  copies  of  the  State  Constitution  were  deposited 
in  the  office  of  the  Secretary  of  the  Territory,  with  the  journal, 
stenographers'    reports    and    other   papers. 

The  Constitution  lays  down  explicit  princoples  and  directions, 
not  only  regarding  the  ordinary  machinery  of  government,  but  con- 
cerning- trusts,  water  rights,  the  disposition  of  school  and  other  public 
lands,  taxation  and  revenue.  The  proper  interpretations  of  the 
sections  relating  to  these  and  other  topics  can  be  facilitated  by  the 
debates  of  the  convention.  The  printed  copies  of  the  Constitution 
show  several  variations  from  the  original.  I  recommend,  therefore, 
that  these  papers  be  placed  in  the  hands  of  a  commission,  and  care- 
fully   transcribed   and    printed    under   their   direction.* 


THE  STATE'S  FIEST  SEISTATOES. 

The  first  Congress  of  the  United  States  divided  the  senators 
present  into  three  classes  so-  that  the  terms  of  one-third  of  them 
would  expire  at  the  end  of  every  two  years.  The  senatorial 
term  beginning  and  closing  March  4th  on  odd  years. 

When  a  new  state  is  admitted  its  senators  are  placed  in 
different  and  the  lowest  classes,  they  drawing  lots  for  terms. 
Idaho's  first  senators  fell  into  the  two  classes  one  of  whose  terms 
expired  March  4th  following  the  admission  of  the  state  and 
the  other  four  years  later.  The  first  legislature  which  met 
December  8,  1890,  elected  Hon.  George  L.  Shoup  and  Hon. 
W.  J.  McConnell  as  its  first  U.  S.  Senators.  When  lots  were 
drawn  the  former  secured  the  long  and  the  latter  the  short 
term  which  expired  March  4^   1891. 

The  Legislature  at  the  same  time  that  it  elected  Shoup  and 
McConnell  also  elected  Hon.  Fred  T.  Dubois  to  succeed  the 
senator  whose  term  expired  March  4,   1891. 

The  same  legislature  by  joint  assembly  on  February  11 
elected  William  H.  Clagett  to  the  same  position,  the  vote  stand- 


*   These  papers  are  just  now  being  transcribed  and   will  soon  b' 
Issued  in  book  form. 
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ing   Clagett   28,    others   4   votes,    present   and    not   voting   17, 
absent  and  not  voting  5.      The  reason   for  this   action  is  ex- 
,  plained   in    the   following   resolution    introduced    in   the   State 
Senate  on  the  6th  day  of  February  1891. 

Whereas,  The  present  session  of  the  Legislature  was  organized 
on   Tuesday,    December   9,    1890;    and 

Whereas,  The  state  constitution  and  the  admission  act  require 
that  two  United  States  Senators  should  be  elected  within  ten  days 
after  the  organization  of  the    Legislature;    and 

Whereas,  on  Tuesday,  the  16th  day  of  December,  1890,  the  Legis- 
lature, pursuant  to  the  requirements  of  the  constitution  and  the 
admission  act,  voted  for  a  United  States  Senator,  in  the  two  houses 
acting  separately,  and  thereafter,  as  provided  by  law,  met  on  Decem- 
ber 17,  in  joint  assembly,  and  voted  for  a  United  States  Senator,  and 
thereafter,  on  December  18,  1890,  again  met  in  joint  assembly,  and 
within  ten  days  after  its  organization,  elected,  in  the  manner  pro- 
vided by  law,  the  Hons.  George  L.  Shoup  and  William  J.  McConnell 
United   States    Senators;    and 

Whereas,  The  Legislature  thereupon  immediately  proceeded  to 
vote  for  Hlon.  Fred  T.  Dubois  for  the  term  beginning  March  4,  1891, 
in  advance  of  the  drawing  for  ternns  by  the  two  Senators-elect,  in 
advance  of  the  time  fixed  by  law,  without  first  voting  in  the  two 
houses  acting  separately,  and  against  the  protest  of  the  members  of 
the   joint  assembly;    and 

^hereas,  upon  full  consideration  of  the  facts,  it  is  the  opinion 
of  the  Legislature,  that  if  the  alleged  election  of  said  Hon.  Fred  T. 
Dubois  is  not  void,  there  is  at  least  grave  doubts  as  to  validity: 
Therefore, 

Resolved  by  the  senate,  the  house  of  representatives  concurring. 
That  at  the  hour  of  12  o'clock  meridian  of  the  first  legislative  day  after 
the  passage  of  this  resolution,  the  Legislature  will  proceed  to  elect  a 
United  States  Senator  to  succeed  Hon.  William  J.  McConnell,  for  the 
term  beginning  March  4,  1891,  and  that  such  election  shall  be  con- 
ducted in  all  respects  in  the  manner  provided  in  section  15  of  the 
Revised   Statutes   of  the  United  States. 

Clagett  contested  the  election  of  Dubois  and  was  allowed 
the  rare  distinction  of  pleading  his  ow^n  case  in  the  Senate,  but 
at  the  close  of  the  discussion  and  investigation  the  following 
I'esolution  was  introduced. 

"Resolved,  That  Fred  T.  Dubois  is  entitled  to  retain  the  seat 
which  he  now  holds  as  senator  from  the  state  of  Idaho  for  the  full 
term  beginning  March  4,  1891."  The  result  announced  was  yeas  5  5, 
nays    5. 

Congressional  Record  Vol.  23,  part  2,  5  2nd  Congress  1st  session 
pp.    1540  and   167  6.      Journal   of  the  First  Legislature. 
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CONSTITUTION 

Adopted  by  a  Constitutional  Convention  held  at  Boise  City, 
in  the  Territory  of  Idaho,  August  6,  1889 


(The  copy  of  the  Constitution,  here  used,  is  taken  from  the  revised 
code.) 


PREAMBLE 

Wfe,  the  people  of  the  State  of  Idaho,  grateful  to  Almighty  God 
for  our  freedom,  to  secure  its  blessings  and  promote  our  common 
welfare,    do    establish    this    Constitution. 

The  agent  named  in  the  preamble  of  the  United  States 
Constitution  is  '^We  the  people.''  The  framers  of  the  con- 
stitution of  the  State  of  Idaho  too  name  the  people  as  the 
source  of  the  constitution  framed  by  them.  In  the  national 
constitution  the  authors  make  no  reference  to  a  Supreme  Being, 
but  in  other  respects  the  two  preambles  are  much-  alike. 

Some  of  the  blessings  of  liberty  are  freedom  of  worship, 
free  schools,  free  press  and  freedom  of  speech. 

The  common  welfare  is  promoted  by  encouraging  the  open- 
ing up  of  new  farms  and  new  mines,  protecting  stock  from 
contagious  disease,  and  orchards  from  pests  of  various  kinds. 

ARTICLE  I. 

DECLARlATION    OF    RICHTS. 

Section  1.  All  men  are  by  nature  free  and  equal  and  have  cer- 
tain inalienable  rights,  among  which  are  enjoying  and  defending  life 
and  liberty,  acquiring,  possessing  and  protecting  property,  pursuing 
happiness,    and    securing    safety. 

After  James  II  had  been  driven  from  England,  a  con- 
vention was  called  which  drew  up  a  ^'Bill  of  Rights."  It 
recited   the  illegal  acts   of  the  King,   stated  that  he  was  no 
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loii^iTor  sovereign  and  that  the  crown  should  be  tendered  to 
William  and  Marj. 

In  1765  delegates  from  the  colonies  met  and  drew  nj)  a 
•'.Declaration  of  Rights/^  setting  forth  their  claims  as  English 
subjects,  and  when  this  was  unnoticed  by  the  King,  they  issued 
the  ^'Declaration  of  Independence"  which  proclaimed  their 
rights  as  men. 

In  Virginia  and  Massachusetts,  where  the  power  to  govern 
was  obtained  not  from  sovereign  or  constitution  but  from  the 
people,  it  was  sought  to  maintain  the  political  liberty  of  the 
individual  and  freedom  in  his  home  affairs.  For  this  purpose 
''Bills  of  Rights"  were  introduced  in  the  colonial  charters. 
When  the  national  constitutional  was  adopted  similar  safe- 
guards were  introduced  in  the  first  ten  amendments  which  are 
sometime  considered  a  "Bill  of  Ri2:hts." 

In  the  older  countries  society  is  divided  into  classes.  One 
is  a  prince  or  a  peasant  by  birth  and  not  by  any  act  of  his 
OAMi ;  but  in  this  country  all  are  equal  whatever  rank  or  station 
in  life  they, 'may  occupy.  A  man  may  have  a  right  to  a  piece 
of  property,  but  he  can  sell  or  lose  it ;  he  may  possess  a  political 
right,  but  by  the  commission  of  some  crime  he  forfeits  it. 

There  are  certain  other  rights  given  him  by  law,  which  he 
can  neither  sell  nor  lose,  these  are  termed  "inalienable."  He 
has  the  right  to  life  and  can  defend  it  to  the  extent  of  taking 
the  life  of  another ;  he  cannot  be  deprived  of  liberty,  except  by 
due  process  of  law. 

Nothing  so  stimulates  man  to  labor  as  the  fact  that  he 
may  possess  the  product  of  his  own  toil,  (Article  XIII  Section 
6)  and  the  whole  executive  authortiy  of  the  state  is  at  the 
service  of  every  citizen  to  insure  his  safety. 

Sec.  2.  All  political  power  is  inherent  in  the  people.  Govern- 
ment is  instituted  for  their  equal  protection  and  benelit,  and  they 
have  the  right  to  alter,  reform  or  abolish  the  same  whenever  they 
may  deem  it  necessary,  and  no  special  privileg-es  or  immunities  shall 
ever  be  granted,  that  may  not  be  altered,  revoked,  or  repealed  by  the 
Legislature. 

Almost  to  the  time  of  the  formation  of  the  American 
Government,  Kings,  Emperors  and  Czars  Avere  supposed  to 
possess  all  political  power  except  what  they  might  grant  to  the 
people. 
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The  Constitution  of  the  United  States  treats  the  political 
powers  of  man  as  being  inherent  instead  of  delegated,  that  is, 
given  him,  bj  nature  rather  than  by  governments.  Lincoln 
expressed  the  same  thought  when  he  spoke  of  a  ^'Government 
of  the  people,  by  the  people,  for  the  people." 

In  the  early  history  of  England,  the  punishment  for  the 
murder  of  a  man  of  high  rank  was  twentyfour  hundred  shil- 
ings  while  the  life  of  an  ordinary  freeman  was  valued  at  only 
two  hundred  shillings ;  but  in  the  United  States  all  men  are 
equal  before  the  law. 

The  Constitution  of  the  State  of  Idaho  may  be  changed 
by  amendment;  and  the  laws  passed  under  it  may  be  altered  by 
repealing,  allowing  them  to  expire  by  limitation,  or  by  passing 
new  laws-. 

Part  1  Section  10  of  Article  I  of  the  Constitution  of  the 
United  States  denies  to  the  State  the  power  to  pass  any  law 
im])airing  the  obligation  of  contract.  But  the  State  Legislature 
may  not  grant  any  privilege  or  immunity,  which  any  subsequent 
legislature  may  not  recall.  This  will  prevent  our  legislators 
from  doing  an  irreparable  injury,  and  is  only  exercising  the 
right  guaranteed  bv  a  '' fundamental  principle  of  American 
Law."' 

Sec.  3.  The  State  of  Idaho  is  an  inseparable  part  of  the  American 
union^  and  the  Constitution  of  the  United  States  is  the  supreme  law 
of   the    land. 

Until  the  time  of  tlic  Civil  War  many  peo])le  believed  that 
the  adoption  of  the  Constitution  merely  established  a  league 
between  sovereign  states  and  that  they  could  withdraw  from 
the  union  at  pleasure.  But  since  that  time  the  states  have  been 
regarded  as  an  inseparable  ]:)art  of  the  union,  many  of  them  so 
declaring  in  their  constitution. 

Sec.  4.  The  exercise  and  enjo.^•nlent  of  religious  faith  and  wor- 
ship shaU  forever  be  guaranteed ;  and  no  person  shall  be  denied  any 
civil  or  political  right,  privilege,  or  capacity  on  account  of  his 
religious  opinions;  but  the  liberty  of  conscience  hereby  secured  shall 
not  be  construed  to  dispense  with  oaths  or  affirmations,  or  excuse 
acts  of  licentiousness  or  justify  polygamous  or  other  pernicious 
practices,  inconsistent  with  morality  or  the  peace  or  safety  of  the 
State;  nor  to  permit  any  person,  organization,  or  association  to 
directly  or  indirectly  aid  or  abet,  counsel  or  advise,  any  person  to 
commit  the  crime  of  bigamy  or  polygamy,  or  any  other  crime.  No 
person   shall   be   required    to   attend   or  support  any   ministry   or   place 
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of  worship,  roli^ious  sect  or  denomination,  or  pay  tithes  against  his 
consent;  nor  shall  any  preference  ho  given  by  law  to  any  religious 
denomination  or  mode  of  worship.  Bigamy  and  polgamy  are  for- 
ever prohibited  in  tho  State,  and  the  Legislature  shall  provide  by 
law   for   the    punishment    of  such   crimfs. 

The  first  amendment  to  i\\(>  (yonstitntion  of  the  Ihiited 
States  denies  to  Congress  the  power  to  establish  any  church, 
or  prohibit  any  form  of  religions  \vorship.  Everyone  is 
protected  in  his  religions  beliefs  and  practices  so  long  as  they 
do  not  interfere  with  the  rights  of  another  or  his  duty  to  his 
state  or  nation ;  bnt  one  cannot  violate  a  law  on  the  ground 
that  his  belief  or  his  obligation   to  his  church   demands  it. 

Previous  to  the  lievolutionary  Wnv  some  of  the  English 
colonies,  as  well  as  all  the  people  in  Great  Britain,  paid  a 
regular  tax  for  the  support  of  the  "Established  Church."  In 
the  United  States,  since  that  time,  all  contributions  have  been 
voluntary  in  the  sense  that  thev  can  not  be  collected  in  the 
Civil  Courts. 

In  regard  to  the  privileges  granted  or  practices  denied 
any  citizen,  in  his  religious  belief,  the  constiution  of  Idaho 
conforms  very  closely  to  that  of  the  nation. 

Sec.    5.      The  privilege  of  the   writ   of  habeas  corpus  shall   not  be 

suspended    unless,   in    case  of  rebellion    or    invasion,    the    public   safety 

requires  it,  and  then  onlj^  in  such  manner  as  shall  be  prescribed  by 
law. 

An  arrest  is  usually  made  by  reading  a  warrant,  which 
recites  the  cause  of  the  arrest,  to  the  person  arrested.  When 
one  is  taken  into  custody  by  an  officer,  he  or  his  attorney  can 
get  out  a  writ  of  habeas  corpus  which  will  force  the  one 
detaining  him  to  go  into  court  and  give  a  legal  reason  for 
his  detention.  This  writ  is  used  not  only  in  case  of  a  prisoner 
but  also  in  the  case  of  insane  persons  and  children. 

To  suspend  this  writ  means  that  one  may  be  imprisoned 
without  any  immediate  reason  being  given  for  his  imprison- 
ment. This  is  an  extreme  measure  and  can  be  resorted  to  only 
in   the  instances  mentioned. 

Thousands  of  arrests  were  made  duriiig  the  Civil  War, 
but  it  would  have  worked  a  great  hardship  on  the  government 
if  it  had  been  forced  to  give  reasons  in  each  case  or  set  the 
prisoner  free,  as  the  ordinary  methods  in  the  (*ourts  could  not 
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be  folloAved.  Sometimes  in  time  of  peace  the  lawless  element 
will  obtain  control,  then  one's  life  might  be  endangered  by 
testifying  as  a  witness,  or  sitting  on  a  jury.  In  such  cases 
the  writ  may  be  suspended  by  the  Governor,  or  the  President 
of  the  United  States  and  martial  law  proclaimed  when  men 
will  be  tried  by  military  rather  than  by  statute  law. 

Sec.  6.  All  persons  shall  be  bailable  by  sufficient  sureties,  except 
for  capital  offenses,  Mhere  the  proof  is  evident  or  the  presumption 
great.  Excessive  bail  shall  not  be  requirad,  nor  excessive  fines  im- 
posed,  nor  -cruel   and   unusual    punishments   inflicted. 

When  one  is  arrested,  because  he  is  supposed  to  be  guilty 
of  some  crime,  he  cannot  always  be  tried  at  once. 

In  this  event  he  is  given  a  preliminary  trial,  and  if  there 
is  a  probability  of  guilt  he  must  go  to  jail,  or  give  bail  for  his 
appearance   when   court   convenes. 

Surety  means  that  the  prisoner  deposits,  with  the  proper 
officer,  a  certain  amount  of  money  or  has  some  reputable  person 
or  persons  sign  a  bond  agreeing  to  pay  so  much  to  the  state 
in  case  he  does  not  appear  at  the  proper  time  and  place  for 
trial. 

Crimes  are  classified  and  the  minimum  and  maximum 
amount  of  bail  required  for  each  is  fixed  by  la\v\  The  penalty 
for  mnrder  is  death  and  no  amount  of  bail  would  be  large 
enough  to  induce  one  to  stand  trial  when  guilty,  so  this  crime 
is  not  bailable.  What  is  meant  by  the  proof  bein<r  evident 
or  i)resumption  being  great  must  be  doteriiiimvl  by  the  oiBcer 
before  whom  the  accused  has  his  preliminary  trial. 

Sec.  7.  The  right  of  trial  by  jury  shall  remain  inviolate  but  in 
civil  actions  three-fourths  of  the  jur^'-  may  render  a  verdict,  and  the 
Legislature  may  provide  that  in  all  cases  of  misdemeanors  five-sixths 
of  the  jury  may  render  a  verdict.  A  trial  by  jury  may  be  waived 
in  all  criminal  cases  not  amounting*  to  felony  by  the  consent  of  both 
parties,  expressed  in  open  court;  and  in  civil  actions  by  the  consent 
of  the  parties  signified  in  such  manner  as  may  be  prescribed  by  law. 
In  civil  actions  and  cases  of  misdemeanor  the  jury  may  consist  of 
twelve  or  of  any  number  less  than  twelve,  upon  which  the  parties 
may  agree  in  open  court. 

The  jury  system  which  has  been  quite  generally  adopted 
in  English  speaking  nations  is  an  English  institution.  The 
method  termed  compurgation  was  first  used.  This  allowed  a 
man  accused  of  crime^  to  swear  that  he  was  innoceut,  and  to 
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get  others  to  swear  that  they  heli(nx'd  his  oath.  This  cleared 
him. 

When  the  Iv^ormans  conquered  England  they  brought  with 
them  the  custom  of  settling  disputes  by  lighting  duels,  this 
being  objected  to,  the  King  submitted  the  case  to  twelve 
Knights  in  the  neighborhood,  acquainted  with  the  facts  in  the 
case  and  this  was  the  origin  of  the  petit  jury. 

After  the  Kingdom  became  too  large  for  the  King  to  visit 
every  part  of  it,  that  he  might  hear  and  settle  disputes,  Judges 
were  sent  to  circuits  laid  out  by  him  from  each  of  which 
sixteen  men  were  selected  to  report  to  these  f Judges  all  crimes 
committed  in  their  circuit.  This  Avas  the  origin  of  the  Grand 
Jury.  This  method  of  administering  justice  has  always  been 
jealously  guarded  by  the  American  people. 

Sec.  8.  No  person  shaU  be  held  to  answer  for  any  felony  or 
criminal  offense  of  any  g-rade,  unless  on  presentinent  or  indictment  of 
a  grand  jury  or  on  information  of  the  public  prosecutor,  after  a 
commitment  by  a  magistrate,  except  in  cases  of  impeachment,  in  cases 
cognizable  by  probate  courts  or  by  justices  of  the  peace,  and  in  cases 
arising  in  the  militia  when  in  actual  service  in  time  of  war  or  pablic 
danger;  Provided,  That  a  grand  jury  may  be  summoned  upon  the 
order  of  the  District  Court  in  the  manner  provided  by  law;  And 
Provided,  further.  That  after  a  charge  has  been  ignored  by  a  grand 
jury,  no  person  shall  be  held  to  answer  or  for  trial  therefor  upon 
information    of  the   public   prosecutor. 

A  civil  case  is  a  violation  of  contract  and  is  usually  an 
action  at  law  between  individuals.  Criminal  cases  are  divided 
into  misdemeanor  and  felony.  The  former  is  a  crime  punish- 
able by  a  small  fine,  or  imprisonment  in  the  county  jail,  while 
the  latter  includes  all  crimes  punishable  by  death  or  imprison- 
ment in  the  penitentiary. 

The  petit  jury  usually  consists  of  twelve  men  who  are  not 
related  by  blood,  or  in  any  business  way  to  either  of  the  parties 
to  the  case,  and  who  have  formed  no  opinion  in  \\\o  case  to  be 
tried. 

In  a  civil  case  wlun'e  the  matter  in  dis])iite  is  monetary 
a  majority  of  three-fourths  is  considered  fair;  in  a  case  of  mis- 
demctanor  where  the  ])enalty  is  small,  five-sixths  are  allowed 
to  render  a  verdict,  but  in  a  capital  ease  where  a  man's  life  is 
at  stake  the  verdict  must  l)e  unanimous.  N^o  one  shall  be 
deprived  of  life  or  liberty  except  it  be  by  due  process  of  law 
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wliich  means  that  in  a  trial  the  conditions  mentioned  in  this 
section  as  well  as  those  in  Section  13  are  complied  with. 

The  grand  jnry,  composed  of  from  fifteen  to  twenty-three 
men  from  all  parts  of  the  county,  investigate  every  probable 
violation  of  law  known  or  made  known  to  them.  Whenever 
there  is  probable  guilt  they  find  what  is  termed  a  ''true  bill," 
in  which  case  the  county-  attorney  draws  a  complaint  against 
the  party  or  parties  indicted. 

This  charges  him  or  them  with  having  committed  a  certain 
crime.  They  are  then  arrested  and  forced  to  give  bail,  or  go 
to  prison  until  the  next  meeting  of  the  district  court  when 
they  are  tried  before  a  petit  jnry. 

But  the  grand  jury  is  not  always  in  session  so  the  county 
attorney,  or  anyone  else,  may  swear  out  a  warrant  for  the 
arrest  of  a  person  and  have  him  brought  before  a  Justice  of 
the  Peace  or  Probate  Judge,  where  his  probable  guilt  or 
innocence  is  determined ;  if  there  be  sufficient  evidence  he  is 
''bound  over"  as  in  the  case  of  the  grand  jury. 

Exceptions  are  made  in  the  case  of  impeachment  where 
the  senate  is  the  trial  court,  or  the  militia^  in  actual  service 
when  the  accused  is  tried  by  ''Court  Martial." 

3ec.  9.  Every  person  may  freely  speak,  write  and  publish,  on  all 
subjects,   being-  responsible   for  the  abuse   of  that  liberty. 

Freedom  of  speech  and  the  press  is  guaranteed  both  by  the 
National  and  the  State  constitution  vet  in  either  case,  where 
this  privilege  is  abused  by  doing  that  which  is  injurious  to 
another,  the  individual  may  ho  punished  for  it. 

Sec.  10.  The  people  shall  have  the  right  to  as.semble  in  a  peace- 
able manner  to  consult  for  thoir  common  good;  to  instruct  their 
representatives,  and  to  petition  the  Legislature  for  the  redress  of 
grievances. 

Whether  or  not  an  assembly  of  citizens  may  be  dispersed 
by  an  officer  will  depend  upon  the  object  for  which  they  as- 
sembled. If  the  meeting  be  for  their  comiiioii  good,  as  for 
instance,  a  matter  of  business  or  of  pleasure  they  have  a  perfect 
right  to  come  together. 

Representatives  are  servants  of  the  people  who  elect  them 
and  they  may  at  any  time  be  instructed  by  the  people.  This  is 
rarely  done  and  the  instructions  when  given  are  of  an  advisory 
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rather  than  of  a  compulsory  character.  Again  the  people  have 
the  right  to  petition  tlieir  representatives  to  pass  certain  hiwjr 
or  tx)  repeal  others. 

Ssec.  11  The  people  shall  have  the  right  to  hear  arms  for  their 
security  and  defense;  hut  the  Legislature  shall  regulate  the  exercise 
of  this   right   hy   law. 

Self  defense  is  sometimes  said  to  be  the  first  law  of  nature, 
Ud thing  is  more  sacred  than  life  and  it  is  perfectly  right  to  take 
every  means  for  its  legitimate  protection;  yet  the  carrying  of 
arms  is  often,  not  so  much  a  matter  of  lawfully  protecting 
one's  life  as  of  unlawfully  taking  that  of  another.  The  states 
therefore  usually  prohibit  the  carrying  of  conce'aled  ^veapons. 

Sec.  12.  The  military  shall  be  subordinate  to  the  civil  power; 
and  no  soldier  in  time  of  peace  shall  be  quartered  in  any  house  with- 
out the  consent  of  its  owner,  nor  in  tiine  of  war  except  in  the  manner 
prescribed    by    law. 

The  billeting  or  quartering  of  troops  in  private  houses  wat? 
one  of  the  immediate  causes  of  the  American  Revolution. 

The  governor,  who  is  the  highest  civil  officer  in  the  state, 
is  commander  in  chief  of  the  militarv  forces  of  his  state,  and 
when  he  deems  it  necessary  can  call  out  the  militia.  Each  city 
and  county,  has,  ordinarily,  a  sufficient  police  power  to  en- 
force the  law,  and  the  same  may  be  said  of  the  state.  The 
soldier  is  regarded  as  a  man  of  war  and  his  presence  in  times 
of  peace  is  usually  resented  by  the  civilian. 

Sec.  13.  In  all  criminal  prosecutions,  the  party  accused  shall 
have  the  right  to  a  speedy  and  public  trial;  to  have  the  process  of 
the  court  to  compel  the  attendance  of  witnesses  in  his  behalf,  and  to 
appear    and    defend    in    person    and    with    counsel. 

No  person  shall  be  twite  put  in  jeopardy  for  the  same  offense; 
nor  be  compelled  in -any  criminal  case  to  be  a  witness  against  himself, 
nor  be  deprived  of  his  life,  liberty  or  property  wtihout  due  process 
of   law. 

There  are  two  general  kinds  of  law,  civil  and  criminal,  tlu^ 
former  has  to  do  with  contracts,  the  latter  with  crime. 

Individuals  are  usually  the  plaintiffs  in  civil  cases  white 
in  criminal  cases  it  is  always  the  state.  Anyone  accused  of 
crime  is  given  every  opportunity,  by  the  state,  to  establish  his 
innocence. 

The  State  compels  the  attendance  of  witnesses  in  his  behalf^ 
when  he  is  not  able,  furnishes  him  with  counsel,  conducts  his 
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trial  openly  and  requires  liim  to  be  present  though  he  is  not 
compelled  to  go  on  the  witness  stand,  nor  can  he  be  deprived 
of  life,  liberty  or  property  unless  he  has  been  given  a  fair 
trial  and  judgment  has  been  rendered  against  him.  When  a 
trial  has  been  held  and  a  verdict  rendered,  the  accused  cannot 
be  subjected  to  a  second  trial  on  the  same  charge  although  he 
himself,  if  he  so  desires  it  may  often  times  get  a  new  trial. 

Sec.  14.  The  necessary  use  of  lands  for  th^  construction  of 
reservoirs  or  storage  basins,  for  the  purposes  of  irrigation,  or  for  the 
rights  of  way  for  the  construction  of  canals,  ditches,  flumes  or  pipes 
to  convey  water  to  the  place  of  use,  for  any  useful,  beneficial  or 
necessary  purpose,  or  for  drainage;  or  for  the  drainage  of  mines,  or 
the  working  thereof,  by  means  of  roads,  railroads,  tramways,  cuts, 
tunnels,  shafts,  hoisting  works,  dumps,  or  other  necessary  means  to 
their  complete  development,  or  any  other  use  necessary  to  the  com- 
plete development  of  the  material  resources  of  the  State  or  the  pre- 
servation of  the  health  of  its  inhabitants,  is  hereby  declared  to  be  a 
public  use,  and  subject  to  the  regulation  and  control  of  the  State. 

Private  property  may  be  taken  for  public  use,  but  not  until  a  just 
compensation,  to  be  ascertained  in  a  manner  prescribed  by  law,  shall 
be  paid  therefor. 

When  land  is  obtained  from  the  government,  it  is  held  by 
the  owner,  to  the  exclusion  of  any  other  than  the  state  or 
nation,  either  of  which  may  take  it  for  any  public  purpose,  by 
paying  the  holder,  what  a!n  impartial  jury  may  consider  it 
worth.  This  is  known  as  the  right  of  eminent  domain  or  the 
right  of  taking  private  property  for  public  use. 

It  requires  a  large  expenditure  of  money  to  cons^truct 
storage  reservoirs,  flumes  and  ditches  for  the  draining  or  dis- 
tribution of  large  quantities  of  water.  Tlie  state,  therefore, 
very  wisely  and  justly  guarantees,  companies  or  individuals 
making   such    expenditures,    special   rights    and    |)i'ivileges. 

iSec.  15.  There  shall  be  no  imprisonment  for  debt  in  this  State 
except  in  cases  of  fraud. 

Formerly  in  the  colonies,  and  in  some  of  the  States,  many 
people,  who  were  otherwise  honest  and  upriglit,  were  thrown 
into  prison  because  of  being  unable  to  pyy  their  debts. 

Our  state  constitution  prohibits  this  except  in  cases  where 
an  individual  is  in  debt,  as  an  officer,  because  of  public  money 
collected   and  not  turned  over  to  the  proper  authorities. 

iSec.  16.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impairing 
the  obligation  of  contracts,  shall  ever  be  passed. 
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A  bill  of  attainder  is  a  conviction,  after  a  legislative, 
ratlier  than  a  judicial  trial. 

Jn  olden  times  English  Kings  sometimes,  when  they  de- 
sired to  get  2)ossession  of  some  rich  estate,  oi-  to  get  rid  of  its 
owner,  who  might  be  a  powerful  yet  troublesome  man,  would 
by  a  legislative  act,  have  him  executed  and  his  estate  confis- 
cated. And  ever  afterwards  all  property  that  would  have 
gone  to  liis  heirs  went  to  the  State  or  King  instead. 

An  ex  post  facto  law  is  a  law  making  an  offense  a  crime 
that  w^as  not  a  crime  when  committed.  For  example  say, 
today  there  is  no  law  in  the  state  against  kidnapping  and  a 
child  is  taken;  at  the  next  meeting  of  the  legislature  a  laAv  is 
passed  making  such  an  offense  a  crime  punishable  by  im- 
prisonment in  the  penitentiary.  The  kidnapper,  Avho  took 
the  child  before  the  law  was  passed,  couhl  not  be  punished  for 
it,  if  caught,  after  the  law  was  passed. 

A  law  impairing  the  obligation  of  contract  is  one  that 
destroys  or  changes  a  contract  already  entered  into  either 
between  individual  persons  or  between  individuals  and  the 
state,  as  in  the  case  of  a  charter  of  some  kind. 

Sec.  17.  The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers  and  effects  against  unreasonable  searches  and  seizures, 
shall  not  be  violated;  and  no  warrant  shall  issue  without  probable 
causa  shown  by  affidavit,  particularly  describing-  the  place  to  be 
searched    and    the    person   or   thing   to    be  seized. 

The  home  is  regarded  as  sacred,  and  no  one  can  enter  it 

except  by  permission  from  its  ow^ner,  unless  it  be  an  officer, 

who  acts  in  accordance  with  the  law.     The  officer  himself  must 

be   supplied  with   a  warrant,   describing  the  person  or  thing 

■sought,  and  giving  reasons  for  thinking  the  one  or  the  other, 

Is  In  the  house  to  be  searched. 

^Sec.  18.  Courts  of  justice  shall  be  open  to  every  person,  and  a 
speedy  ramedy  afforded  for  every  injury  of  person,  property  or 
character,  and  right  and  justice  shall  be  administered  without  sale, 
denial,    delay,    or   preijudice. 

The  rights  of  every  ])erson  can  always  be  enforced  In  some 

of  the  courts  established  by  the  State  Legislature.     One  may 

go  before  a  justice  of  the  peace,  or  the  probate  judge  at  any 

time,    and    the  District   Court  holds    regular   sessions,      J^one 

of  the  presiding  officers  of  these  courts  can  deny  any  one  the 

right  to  invoke  the  power  of  the  law  to  enforce  his  rights. 
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Sec.  19.  No  power,  civil  or  military,  shall  at  any  time  interfere 
with  or  prevent  the  free  and   lawful  exercise  of  the  right  of  suffrag-e. 

Sovereignty  in  Idaho  is  vested  in  the  people,  and  suffrage, 
or  the  right  to  vote,  is  their  means  of  exercising  this  poAver. 

All  laws  of  the  State  are  made  by  representatives  chosen 
by  the  jieople  in  popular  elections ;  hence  to  interfere  in  any 
way  with  their  right  to  vote  would  be  to  deny  them  the  right 
of  self  government. 

Sec.  20.  No  property  qualification  shall  ever  be  required  for  any 
person  to  vote  or  hold  office  except  in  school  elections  or  elections 
creating   indebtedness. 

A  property  (pialification  for  voting  is  not  required,  except 
in  eases  where  debt  is  created. 

The  wealth  of  the  community  is  always  in  the  hands  of 
the  people,  and  since  majorities  rule,  the  right  of  the  minority 
could  not  always  be  guarded,  were  it  not  for  this  clause. 

Sec.  21.  This  einumeration  of  rights  shall  not  be  construed  to 
impair   or   deny   other   rights   retained   by   the   people. 

In  the  beginning  all  power  was  held  by  the  people,  but 
they,  by  the  constitution,  delegated  certain  ]iowers  to  the  state. 

In  the  (wenty-oue  sections  comprising  this  J)eclaration  of 
Kights,  many  rights  of  the  people  are  enumerated,  but  this 
closing  section  emphasizes  the  fact,  that  the  people  have  other 
rights  aside  from  those  enumerated. 


AKTICLE    II. 


DISTRIBUTION  OF  POWER. 

Section  1.  The  powers  of  the  government  of  this  State  are 
divided  into  thraie  distinct  departments,  the  legislative,  executive  and 
judicial,  and  no  person  or  collection  of  persons  charged  with  the 
exercise  of  power.s  properly  belonging  to  one  of  these  df-partmonts, 
shall  exercise  any  powers  properly  belonging  to  eithiT  of  the  others, 
except  as   in   this   Constitution   expressly   directed    or   permitted. 

History  has  shown  that  goveruments  are  administered  inosi 
satisfactorily  when  the  law  making,  the  law  judging,  and  the 
law  enforcing  powers  are  separte. 


I  '2  CONSTITUTION^ 

111  the  rnited  States  these  three  departments  are  found 
in  National,  State,  County  and  Citj  governments.  It  is  true 
that  the  governor  exercises  some  legislative  power  in  that 
every  bill,  before  it  becomes  a  law,  is  presented  to  him  for  his 
signature.  The  Legislature  exercises  a  certain  amount  of 
judicial  power,  as  in  the  case  of  impeachment;  and  the  judicial 
department  exercises  a  certain  amount  of  executive  authority, 
yet  in  the  main  each  of  these  Departments  performs  separate 
and  distinct  functions. 

AETICLE  III. 

LEGISLATIVE   DEPARTMENT. 

Section  1.  The  legislative  power  of  the  State,  shall  be  vested  in 
a  Senate  and  House  of  Representatives.  The  enacting  clause  of  every 
bill  shall  be  as  follows:  "Be  it  enacted  by  the  Legislature  of  the  State 
of    Idaho." 

The  framers  of  the  constitution  of  Idaho  followed  the  pre- 
cedent set  in  the  National  Constitution,  as  well  as  that  of  many 
of  the  older  states,  in  providing  for  equal  representation  of  the 
counties  in  the  upper  house  and  proportional  in  the  lower. 

The  two  houses  are  in  a  sense  rivals  and  each  examines, 
very  carefully,  every  bill  passed  by  the  other.  All  bills  before 
they  become  a  law  must  pass  both  houses. 

Every  law  has  an  enacting  clause,  which  recites  the  fact 
that  it  was  enacted  by  the  ''T^^gislature  of  the  State  of  Idaho," 
and,  without  such  a  clause,  the  law  would  be  void. 

Sec.  2.  The  Senate  shall  consist  of  eighteen  members,  and  the 
House  of  Representatives  of  thirty-six  members.  The  Legislature 
may  increase  the  number  of  Senators  and  Representatives:  Provided 
The  number  of  Senators  shall  never  exceed  twenty-four,  and  the  House 
of  Representatives  shall  never  exceed  sixty  members.  The  Senators 
and  Representatives  shall  be  chosen  by  the,  electors  of  the  respective 
counties  or  districts  into  which  the  State  may  from  time  to  time  be 
divided   by   law. 

Since  the  exact  number  of  members  of  each  house  is  de- 
termined by  the  legislature  itself,  it  is  wise  that  the  maximum 
number  should  be  fixed  by  the  constitution,  otherwise  the 
membership  of  the  House  might  become  too  large. 

Ordinarily  the  law  provides  that  each  county  shall  have 
representation  both  in  the  Senate  and  in  the  House.  But  since 
the  Constitution  limits  the  number  of  Senators  to  twenty-four 
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and  tlie  number  of  counties  now  exceed  this  nund)er  it  will 
not  be  possible  for  each  county  to  be  represented  in  the  Senate 
until  the   Constitution  is   amended. 

Sec.  3.  Tiie  Senators  and  Representatives  shall  be  elected  for  the 
term  of  two  ye'ars,  from  and  after  the  first  day  of  Decembar  next 
following    the    general    election. 

The  Senators  and  Representatives  are  elected  biennially, 
by  the  qualified  electors.  Their  term  of  office  begins  the  first 
of  December  following  their  election  on  the  first  Tuesday  after 
the  first  Monday  in  N^ovember,  and  continues  for  two  years. 

S'ec.  4.  The  membars  of  the  first  Legislature  shall  be  apportioned 
to  the  several  legislative  districts  of  the  State  in  proportion  to  the 
number  of  votes  polled  at  the  last  general  election  for  Delegate  to 
Congress,  and  thereafter  to  be  apportioned  as  may  be  provided  by 
law:     Provided^    Each   county   shall    be    entitled    to    one    representative. 

Before  Idaho  became  a  State  it  was  a  re^ularlv  organized 
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territory  and  sent  a  delegate  to  Congress.  The  total  number 
of  votes  cast  for  this  delegate  was  divided  by  eighteen,  the 
number  of  Senators  in  the  first  legislature,  and  this  would 
give  the  number  that  constituted  a  senatorial  district.  The 
representative  districts  were  determined  in  the  same  way  with 
the  provision  that  each  county  must  have  at  least  one  repre- 
sentative. 

Sec.  5.  A  Senatorial  or  Representative  district,  when  more  than 
one  county  shall  constitute  the  same,  shall  be  composed  of  contiguous 
counties  and   no   county   shall   be   divided   in   cr^^ating  such    districts. 

Contiguous  means  touching;  wove  this  requirement  not 
made  the  State  might  be  so  divided,  that  a  district  would  be 
composed  of  parts  situated  in  ^\diolly  different  })ortions  of  the 
State.  Again  the  political  party  in  power  might  district  the 
State  in  such  a  uumner  that  only  members  of  that  particular 
party  would  be  elected.      This  is  called   Gerrymandering. 

Sec.  6.  No  person  shall  be  a  Senator  or  Representative  who  at 
the  time  of  his  election  is  not  a  citizen  of  th.^  United  States  and  an 
elector  of  this  State,  nor  any  one  who  has  not  been  for  one  year  next 
preceding  his  election  an  elector  of  the  county  or  district  whence  he 
may   b©   chosen. 

More  than  one-third  of  the  States  allow  persons,  not  citi- 
zens of  the  United  States,  to  vote  in  their  electiojis ;  but  in  this 
State  a  Senator  or  Representative,  must  not  only  be  a  citizen 
of  the  United  States,  but  an  elector,  at  least  one  year,  in  the 
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district  which  lie  represents.     This  will  give  him  time  to  learn 
the  ncils  of  the  people  whom  he  represents. 

Sec.  7.  Senators  and  Representatives,  in  all  cases  except  for 
treason,  felony,  or  breach  of  the  peace,  shall  be  privileged  from  arrest 
during-  the  session  of  the  Legislature,  and  in  going  to.  and  returning 
from  the  same,  and  shall  not  be  liable  to  any  civil  process  during  the 
session  of  the  Legislature,  nor  during  the  ten  days  next  before  the 
commencement  thereof;  nor  shall  a  member  for  words  uttered  in 
debate  in  either  house  be  questioned  in  any  other  place. 

Public  business  is  regarded  of  more  importance  than  private 
and  for  this  reason  the  States,  as  well  as  the  ^N^aiton,  grant 
their  legislators  the  privileges  mentioned  in  this  section.  Trea- 
son, breach  of  the  peace,  misdemeanor,  felony  and  ''civil 
process''  embrace  practically  all  cases  upon  which  any  judicial 
tribunal  may  take  action. 

That  there  may  be  perfect  freedom  in  the  discussion  of  all 
questions  that  come  up  in  the  legislature,  the  members  can  not 
be  legally  called  to  account  for  anything  said  in  either  house. 

Sec.  8.  The  sessions  of  the  Legislature  shall,  after  the  first 
session  thereof,  be  held  biennially,  at  the  Capital  of  the  State,  com- 
mencing on  the  First  Monday  after  the  first  day  of  January,  and  every 
second  year  thereafter,  unless  a  different  day  shall  have  been  appointed 
by   law,  and  at  other  times  when  convened  by  the  Governor. 

The  legislature,  except  the  first  which  convened  on  Decem- 
ber 8,  1890,  meets  biennially,  oni  the  first  Monday  after  the 
first  day  of  January  in  the  odd  years. 

A  day  instead  of  a  date  is  mentioned  as  the  time  of  meet- 
ing, because  any  date  named  might  some  years  fall  on  Sunday 
or  JS^ew  Year's  day ;  the  legislature  may  by  law  name  a  different 
day  for  convening. 

Sec.  9.  Each  house  when  assembled,  shall  choose  its  own  officers, 
judge  of  the  election,  qualifications,  and  returns  of  its  own  members, 
determine  its  own  rules  of  procaedings,  and  sit  upon  its  own  ad- 
journments; but  neither  house  shall,  without  the  concurrence  of  the 
other,  adjourn  for  more  than  three  days,  nor  to  any  other  place  than 
that  in   which   it   may   be   sitting. 

I'ho  right  to  select  its  own  officers  is  one  exercised  by  every 
deliberative  body;  about  the  only  exceptions  to  this  rule  being 
those  of  the  Vice  President,  who  is  President  of  the  United 
States  Senate,  and  tlui  Lieutenant  Governor,  who  is  President 
of  the  State  Senate. 

The  qualifications  for  membership  in  either  house  are  pre- 
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scribed  in  the  constitntion  itself;  jet  one  may  possess  these 
qualifications  and  still  be  denied  admission  for  reasons,  which 
in  the  judgment  of  the  house,  render  him  unfit  for  membership. 
Each  house  adopts  the  rules  for  its  own  government ;  may  not 
adjourn  without  the  consent  of  the  other,  for  more  than  three 
days  and  to  no  other  place  than  that  where  the  legislature  is 
in  session. 

Sec.  10.  A  majority  of  each  house  shall  constitute  a  quorum  to 
do  business,  but  a  smaller  number  may  adjourn  from  day  today,  and 
may  compel  the  attendance  of  absent  members  In  such  manner  and 
under  such  penalities  as  such  house  may  provide.  A  quorum  being 
in  attendance,  if  either  house  fail  to  effect  an  organization  within  the 
first  four  days  thereafter,  the  members  of  the  house  so  failing  shall 
be  entitled  to  no  compensation  from  the  end  of  the  said  four  days  until 
an   organization   shall   have   been  affected. 

One  more  than  half  the  number  in  either  house  constitutes 
a  quorum  to  do  business,  but  a  smaller  number  may  meet  and 
issue  warrants,  which  when  placed  in  the  hands  of  the  sergeant 
at  arms,  will  give  him  the  authority  to  arrest  and  compel  the 
attendance  of  absent  members. 

Four  days  are  given  the  members  of  the  legislature  in 
which  to  organize;  any  delay  after  this  time  is  at  the  expense 
of  the  members  themselves.  This  is  to  prevent  factional  fights 
among  politicians,  or  others,  who  might  be  abl/C  to  delay 
organization  in  order  io  bring  the  pressure  of  public  opinion 
to  bear  upon  members  to  force  them  to  do  the  bidding  of 
interested  parties. 

Sec.  11.  Each  house  may,  for  good  cause  shown,  with  the  con- 
currence  of   two-thirds   of  all   the   members,    expel   a  member. 

It  may  be  discovered  after  election  that  a  member,  who 
possessed  all  the  qualifications  required  for  the  office,  has  shown 
himself  unworthly  of  the  position  to  which  he  has  been  elected. 
Punishment  by  the  house  is  the  only  remedy;  but  that  this 
privilege  may  not  be  abused  for  partisan,  or  other  unjust  reasons 
a  two-thirds  majority  is  required  to  expel  a  member. 

Sec.  12.  The  business  of  each  house,  and  of  the  committee  of 
the   whole,   shall   be   transacted    openly  and   not   in   secret   session. 

For  the  consideration  of  all  bills  introduced,  each  house 
is  divided  into  a  number  of  committees  but  some  times  a  bill 
is  not  referred  to  any  committee  but  considered  by  all  the 
members  acting  together.     This  is  termed  a  "committee  of  the 
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wholo."  But  wlietliev  acting  jointly,  or  separately,  it  is  right 
llint  the  people  should,  at  all  times,  know  what  their  legislators 
are  doing.  Private  individuals  or  newspaper  reporters  are 
admitted  to  either  house,  the  puhlic  therefore  is  informed  of 
every  motion  made,  speech  delivered  or  law  passed. 

Sec.  yZ.  Each  house  shall  keep  a  journal  of  its  proceedings;  and 
the  yeas  and  nays  of  the  members  of  either  house  on  any  question, 
shall  at  the  request  of  any  three  members  present,  be  entered  on  the 
journal. 

A  journal  is  simply  a  record  of  the  proceedings  of  the 
house,  kept  by  its  clerk.  Yeas  and  nays  are  the  calling  of  the 
roll  when  members  announce  whether  they  vote  for,  or  against, 
any  measure  pending  before  the  house.  Their  vote  is  ifiade 
a  matter  of  record  by  the  clerk.  This  is  supposed  to  insure 
more  careful  consideration  of  the  question  upon  which  the 
members  are  called  to  vote. 

Sec.  14.  Bills  may  originate  in  either  house,  but  may  be  amended 
or  rejected  in  the  other,  except  that  bills  for  raising  revenue  shall 
originate  in  the  House  of  Representatives. 

The  two  houses  are  coordinate,  that  is  of  equal  power,  but 
the  lower  is  the  larger  and  is  supposed  more  nearly  to  represent 
the  people.  For  this  reason  all  bills  that  have  to  do  with  money 
originate  here.  This  is  the  custom  followed  in  the  Congress  of 
the  United  States  and  in  some  of  the  States. 

Sec.  15.  No  law  shall  be  passed  except  by  bill,  nor  shall  any  bill 
be  put  upon  its  final  passage  until  the  same,  with  the  amendments 
thereto,  shall  have  been  printed  for  the  use  of  the  members;  nor  shall 
any  bill  become  a  law  unless  the  same  shall  have  been  read  on  three 
several  days  in  each  house,,  previous  to  the  final  vote  thereon:  Pro- 
vided, In  case  of  urgency,  two-thirds  of  the  house  where  such  a  bill, 
may  be  pending  may,  upon  a  vote  of  the  yeas  and  nays,  dispense 
with  this  provision.  On  the  final  passage  of  all  bills  they  shall 
be  read  at  length,  section  by  section,  and  the  vote  shall  be  yeas 
and  nays  upon  each  bill  separately,  and  shall  be  entered  upon  the 
journal;  and  no  bill  shall  become  a  law  without  the  concurrence  of  a 
majority   of  the   members   present. 

All  bills  before  being  voted  upon  must  be  read  three  times, 
and  on  separate  days.  On  the  second  reading,  the  members 
are  supplied  with  printed  copies  of  the  bill.  The  third  reading 
is  section  by  section.  'No  law  then,  need  be  passed  until  it  has 
careful  consideration. 

In  case  of  some  great  emergency  as  a  great  calamity  of 
fire,  flood  or  pestilence^  or  in  case  of  an  insurrection,  where 
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immediate  action  is  necessary,  the  above  provisions  may  be 
dispensed  with  by  a.  two-thirds  yea  and  nay  vote.  Since  a 
majority,  that  is  one  more  than  half,  constitntes  a  qnornm 
and  a  majority  of  a  qnornm  is  necessary  to  pass  a  law,  one 
more  than  one-fonrth  of  the  members  is  the  smallest  nnmber 
that  can  pass  a  law. 

Sec.  16.  Every  act  shall  embrace  but  one  subject  and  matters 
properly  connected  therewith,  which  subject  shall  be  expressed  in  the 
title;  but  if  any  subject  shall  be  embraced  in  an  act  which  shall 
not  be  expressed  in  the  title,  such  act  shall  be  void  only  as  to  so  much 
thereof  as  shall   not  be  embraced   in  the  title. 

From  one-half  to  two-thirds,  of  the  members  of  the  leps- 
latnre,  are  inexperienced  in  law  making  and  many  of  them  are 
more  interested  in  passing  laws,  or  making  appropriations  that 
are  favorable  to  some  particnlar  line  of  bnsiness  or  locality 
than  that  which  will  be  for  the  pnblic  good.  Therefore  in  the 
large  nnmber  of  bills  introdnced  and  in  the  rnsh  to  get  them 
passed  it  wonld  be  natnral  ,for  the  members  not  to  examine 
carefully  anything  but  the  subject  of  a  bill. 

Sec.  17.  Every  act  or  joint  resolution  shall  be  plainly  worded, 
avoiding  as  far  as  practicable  the  use  of  technical  terms. 

Laws  should  be  so  worded  that  they  are  capable  of  only  one 
interpretation.  Legal  terms  and  phrases  perfectly  clear,  to  one 
acquainted  wtih  law  may  not  be  understood  by  him  who  is  not.  / 
The  same  words  may  be  given  different  meanings  by  different 
persons.  For  these  as  well  as  other  reasons  every  proposed 
law,  which  is  to  affect  the  people  of  the  whole  state,  should  be 
very  carefully  worded.  ( 

Sec.  18.  No  act  shall  be  revised  or  amended  by  mere  reference 
to  its  title,  but  the  section  as  amended  shall  be  set  forth  and  publish  ^^d 
at  full  length. 

Sec.  19.  The  Legistlature  shall  not  pass  local  or  special  laws  in 
any  of  the  following  enumerated  cases,  that  is  to  say: 

Regulating  the  jurisdiction  and  duties  of  justices  of  the  peace 
and    constables. 

For  the  punishemnt  of  crimes  and   misdemeanors. 

Rj'Tgulating  the  practice   of  the   courts   of  justice. 

Providing  for  a  change   of  venue  in  civil  or  criminal  actions. 

Granting    divorces. 

Changing   the    names    of   persons    or   places. 

Authorizing  the  laying  out,  opening,  altering,  maintaining,  work- 
ing on,  or  vacating  roads,  highways,  streets,  alleys,  town  plats,  parks, 
cenneteries,   or  any  public  grounds  not  owned  by  the  State. 

Summoning  and  empaneling  grand  and  trial  juries,  and  provid- 
ing  for  their   compensation   , 
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Regulating  county  and  township  business,  or  the  election  of 
county   and    township    officers. 

For  the  assessment  and    collection   of  taxes. 

Providing-  for  and  conducting  elections,  or  designating  the  place 
of    voting. 

Affecting  the  estates  of  deceased  persons,  minors  or  other  persons 
under  legal  disabilities. 

Extending   the    time    for    collection    of  taxes. 

Giving  effect  to  invalid   deeds,   leases  or  other  instruments. 

Refunding  money   paid   into  the   State  treasury. 

Releasing  or  extinguishing,  in  whole  or  in  part,  the  indebtedness, 
liability  or  obligation  of  any  person  or  corporation  in  ths  state,  or  any 
municipal    corporation    therein. 

Declaring  any  person  of  age,  or  authorizing  any  minor  to  sell, 
lease   or   encumber   his   or   her   property. 

Legalizing  as  against  the  State  the  unauthorized  or  invalid  act 
of  any   officer. 

Exempting   property    from    taxation. 

Changing  county  seats,  unless  the  l^^w  authorizing  the  change 
shall  require  that  two-thirds  of  the  legal  votes  cast  at  a  general  or 
special  election  shall  designate  the  place  to  which  the  county  seat 
shall  be  changed:  Provided,  That  the  power  to  pass  a  special  law 
shall  cease  as  long  as  the  Legislature  shall  provide  for  such  change 
by  general  law:  Provided  further,  That  no  special  law  shall  be  passed 
for  any   one  county   oftener  than   once  in  six  yc^rs. 

Restoring  to   citizenship   persons  convicted   of  infamous   crimes. 

Regulating   the    interest    on   money. 

Authorizing  the   creation,   extension   or  impairing  of  liens. 

Charteiring  or  licensing  ferries,   bridges  or  roads. 

Remitting  fines,  penalities  or  forfeitures. 

Providing   for  the   management   of  common   schools. 

Creating  offices,  or  prescribing  the  powers  and  duties  of  officers  In 
counties,  cities,  townships,  election  districts  or  school  districts,  except 
as    in    this    constitution    otherwise    provided. 

Changing    thel  law  of  descent  or  succession. 

Authorizing    the   adoption    or    legitimization    of   children. 

For  limitation  of  civil  or  criminal  actions. 

Creating  any   corporation. 

Creating,  increasing  or  decreasing  fees,  percentages,  or  allowances 
of  public  officers  during  the  term  for  which  said  officers  are  elected 
or  appointed. 

Special  legislation  as  a  rule  should  be  avoided  and  only 
la\^^  of  universal  application,  in  the  state,  should  be  passed. 

A  law  might  be  enacted  affecting  one  State  institution, 
without  doing  an  injustice  to  any  of  the  others,  as  they  are 
created  for  different  purposes. 

But  by  an  examination  of  the  ^^cases"  enumerated  it  will 
be  seen  that  they  have  reference  to  the  State  as  a  whole,  and 
not  to  individual  persons  or  institutions,  and  should  therefore 
be  governed  by  general  and  not  special  laws. 

Sec.  20.  ,The  Legislature  shall  not  authorize  any  lottery  or  gift 
enterprise  under  any  pretense  or  for  any  purpose  whatever. 
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In  tlie  early  history  of  the  United  States  the  custom  of 
obtaining  money  by  means  of  a  h3ttery  was  quite  common.  ^'It 
was  with  the  money  collected  from  the  sale  of  lottery  tickets 
that  Massachusetts  encouraged  cotton  spinning,  and  paid  the 
salaries  of  many  of  her  officers;  that  the  city  hall  at  !N'ew  York 
was  enlarged;  the  court  house  was  rebuilt  at  Elizabeth,  that  the 
library  was  increased  at  Harvard,  the  many  of  the  most  pre- 
tentions buildings  were  put  up  at  the  Federal  City." 

Today  the  United  States  government  refuses  to  counten- 
ance, or  in  any  w^ay  assist,  a  lottery  and  the  State  of  Idaho 
prohibits  b}^  law  (passed  in  181)9)  nearly  all  forms  of  gambling. 
Unfortunately  the  (dements  of  chance  are  still  resorted  to  by 
some  business  men  to  fui'tlier  their  interests.  The  courts  have 
not  yet  decided  Avhat  constitutes  a  gift  enterprise. 

Sec.  21.  All  bills  or  joint  resolutions  passed  shall  be  sig-ned  by  the 
presiding  officers  of  the  respective  houses. 

The  Speaker  is  the  ])residing  officer  of  the  House  of  Repre- 
sentatives, and  the  Lieutenant  Governor  that  of  the  Senate. 
The  signature  of  these  officers  to  any  bill  is  an  evidence  that  it 
pa'ssed  the  houses  over  which  they  preside. 

Sec.  22.  No  act  shall  take  effect  until  sixty  days  from  the  end 
of  the  session  at  which  the  same  shall  have  been  passed,  except  in  case 
of  emergency,  which  emerg-ency  shall  be  declared  in  the  preamble  or 
In  the   body  of  the   law. 

Sixty  days  arc  ordinarly  given  after  a  law  is  passed  before 
it  goes  into  effeet.  Tliis  gives  an  op])orti!nity  for  the  jienple 
to  become  acquainted  with  it  before  it  can  be  euforecd.  Tliere 
are  instances,  where  this  delay  is  not  necessary  as  in  the  case 
of  an  appropriation  to  i-elieve  some  public  necessity. 

Sec.  2  3.  Each  member  of  the  Legislature  shall  receive  for  his 
services  a  sum  not  exceeding  five  dollars  per  day  from  the  commence- 
ment of  the  session,  but  such  pay  shall  hot  exceed  for  each  member, 
except  the  presiding-  officers,  in  the  aggregate,  three  hundred  dollars 
for  per  diem  allowances  for  any  one  session:  and  shall  receive  each 
the  sum  of  ten  cents  per  mile  each  way  by  the  usual  travel  -d   route. 

When  convened  in  extra  session  by  the  Governor,  thev  shall  each 
receive  five  dollars  per  day;  but  no  extra  session  shall  continu.^  for  a 
longer  period  than  twenty  days,  except  in  case  of  the  first  session  of 
the  Legislature.  They  shall  receive  such  mileage  as  is  allowed  for 
regular  sessions.  The  presiding  officers  of  the  Legislature  shall  each, 
in  virtue  of  his  office  receive  an  additional  compensation  ef}uiiJ  to 
one-half  his  per  diem  allowance  as  a  member.  Provided,  That  when- 
ever an.\'  member  of  the  Legislature  shall  travel  on  a  free  pass  in 
coming    to    or    returning    from    the    session    of    the    Legislature,    the 
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number    of    miles    actually    traveled    on    such    pass    shall    be    deducted 
from   tho  mileag-o  of  such   member. 

The  fniiction  of  tho  loo-islator  is  one  of  service  td  his  State, 
rather  than  of  rnoney  making'  for  himself.  But  the  State 
cannot  ask  him  to  donate  his  services^  'and  at  the  same  time 
pay  his  own  expenses.  He  is  therefore  allowed  five  dollars  per 
day  for  every  day's  service  np  to  sixty,  and  ten  cents  per  mile 
going  to  and  fromi  his  home,  along  the  usnal  travelled  route. 
The  distance  traveled  by  the  legislator  (1907)  varied  from 
fifty  to  eleven  hundred  and  twelve  miles. 

The  presiding  officers  of  the  House  and  Senate  are  allowed 
two  dollars  and  fifty  cents  per  day  in  addition  to  that  paid  the 
regular  members.  There  is  a  penalty  Jittached  to  using  a  pass 
because  it  obligates  the  legislator  to  the  compau}'  which  issues 
it. 

(Sec.  2  4.  The  first  concern  of  all  good  government  is  the  virtue 
and  sobriety  of  the  people,  and  the  purity  o^  the  home.  The  Legis- 
lature should  further  all  wise  and  well  directed  efforts  for  the  pro- 
motion   of    temperance    and    morality. 

The  home  is  regarded  as  the  foundation  of  all  good  govern- 
ment, hence  its  purity  should  be  guarded  in  every  way  possible. 
Much  has  been  done,  gambling  and  certain  other  vices  are  pro- 
hibited by  law  and  the  effects  of  N^arcotics  and  Stimulants  on 
the  human  system,  are  required  to  be  taught  in  the  public 
schools  of  the  State. 

Sec.  25.  The  members  of  the  Legislature  shall,  before  they  enter 
upon  the  duties  of  their  respctive  offices,  take  or  subscirbe  the  follow- 
ing oath  or  affirmation;  "I  do  solemnly  swear,  (or  affirm,  as  the  case 
may  be)  that  I  will  support  the  Constitution  of  the  United  States,  and 
the  Constitution  of  the  State  of  Idaho,  and  that  I  will  faithfully  dis- 
charge the  duties  of  Senator  (or  Representative,  as  the  case  may  be) 
according  to  the  best  of  my  ability."  And  such  oath  may  be  ad- 
ministered by  the  Governor,  Secretary  of  State,  or  Judge  of  the 
Supreme  court,   or  Presiding  Officer  of  either  house. 

Practically  every  officer  in  the  Uniti^d  States,  whether 
N^ational,  State,  City  or  County,  is  requii-ed  to  take  an  oath 
or  affirmation  before  entering  upon  the  duti3S  of  his  office.  The 
taking  of  an  oath  causes  one  more  fully  to  realize  the  responsi- 
bility of  the  office  which  he  is  to  fill  and  is  a  test  of  his  loyalty 
lo  the  institution  whose  interest  he  is  to  serve.  The  following 
is  the  form  of  an  oath  taken  in  1776: 

I^  A.  B.,  do  swear  or  affirm  that  I  will  to  the  utmost  of  my 
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power,  support,  maintain,  and  defend  the  Constitution  of  South 
Carolina,  as  established  by  Congress  on  the  26  day  of  March, 
1776,  until  the  legislative  authority  of  this  state  shall  deter- 
mine otherwise. 

American  Archives  5th  Session,  Vol  3,  p.  56. 

AETICLE  IV. 

EXECUTIVE   DEPARTMENT. 

Section  1.  The  executive  department  shall  consist  of  a  Governor, 
Lieutenant.  Governor,  Secretary  of  State,  State  Auditor,  State  Treasurer, 
Attorney  General  and  Superintendent  of  Public  Instruction,  each  of 
whom  shall  hold  his  office-  for  two  years  beginning-  on  the  first 
Monday  in  January  next  after  his  election,  except  as  otherwise  pro- 
vided in  this  Constitution.  The  officers  of  the  executive  department, 
excepting-  the  Lieutenant  Go\ei"nor,  sliall  during  thir  terms  of  office, 
raside  at  the  seat  of  government,  where  they  shall  keep  the  public 
records,  books  and  papers.  They  shall  perform  such  duties  as  are 
prescribed  by  this   constitution   and  as  may  be  prescribed   by  law. 

The  Executive  Department — The  administration  of  state 
government  is  largely  through  executive  offices,  hoards  and 
commissions  that  are  responsible  to  the  governor. 

EXECUTIVE     OFFICERS 

Secretary  of  State — The  secretary  of  state  keeps  a  register 
of  and  attests  the  official  acts  of  the  governor,  affixes  the  great 
seal  to  commissions,  ])ardons  and  other  public  instruments 
signed  by  the  governor ;  records  the  bonds  of  all  state  officers 
filed  with  him  and  is  the  custodian  of  all  slate  papers. 

Auditor — The  auditor  is  a  sort  uf  hnaucial  l)ookkeeper  for 
the  state  of  all  moneys  received  and  expended.  He  examines 
all  accounts  against  the  'state  and,  when  authorized  by  the 
proper  board,  issues  warrants  for  their  payment. 

Treasurer. — The  treasurer  is  custodian  of  all  moneys  be- 
longing to  the  state,  and  pays  warrants  drawn  by  tlie  auditor 
and  bonds,  as  well  as  interest,  when  due.  He  keeps  on  deposit 
in  the  various  banks  of  the  state,  all  money  belonging  to  the 
several  current  funds  in  the  State  Treasury. 

xlttorney  General — This  officer  is  the  legal  advisor  of  the 
state  in  all  cases  where  it  is  a  party,  and  when  called  upon, 
instructs  any  county  or  state  officer  as  to  the  legal  method  of 
procedure  in  any  given  case.  He  also  construes  (questions  of 
law. 
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Superintendent  of  Public  Instruction — (8ee  School  Laws). 

State  Engineer — (See  Art.  XV,  Sec.  1.) 

State  Insurance  Commissioner — This  officer  is  charged 
with  the  execution' of  all  laws  relating  to  insurance  comj)anies 
doing  business  in  this  state;  is  ex-officio  state  examiner  and 
keeps  an  exact  inventory  of  all  chattel  ])roperty  belonging  to 
the  state,  showing  its  location,  Tise  and  cost;  enforces  so  far  as 
possible  a  uniform  system  of  bookkeeping  by  state  and  county 
officers;  ascertains  the  financial  standing  of  bondsmen  of  state 
and  county  officers.  In  the  performance  of  his  duties  he  may 
examine  the  books  or  accounts  of  any  county  or  state  officers. 

Bank  Commissioner — Every  bank  within  the  state  is  com- 
pelled to  comply  with  thc^  laws  reguhiting  the  nmnner  of  the 
investment  of  its  funds,  resources,  loans,  reports,  etc.,  in  order 
that  it  may  be  a  safe  institution.  It  is  the  duty  of  the  Bank 
Commissioner  to  see  that  the  bank  complies  with  the  law  and 
for  this  purpose  he  must  visit  each  bank  at  least  once  annually 
and  may  visit  at  any  time,  examining  its  books  or  officers. 

Stat©  Board  of  Medical  Examiners — This  Board  consists 
of  members  representing  not  less  than  three  schools  of  medicine. 
All  members  shall  be  graduates  of  reputable  medical  colleges. 
No  person  will  be  allowed  to  practice  medicine  within  this 
state  until  he  has  submitted  to  this  board  his  diploma  granted 
by  some  reputable  medical  college  and  has  ])assed  a  satis- 
factory written  examination  on  questions  submitted  by  this 
board. 

State  Board  of  Dental  Examiner — Eive  legally  practicing 
dentists  constitute  this  board.  They  examine  all  applicants 
and  issue  certificates  to  all  persons  who  successfully  pass  the 
required  examinations. 

Board  of  Pharmacy — This  l)oard  shall  consist  of  three 
licensed  pharmacists.  They  conduct  the  examination  of  all 
applicants  for  a  license  to  sell  drugs,  pass  upon  the  credentials 
of  those  who  seek  a  license  on  the  grounds  of  having  i)racticed 
pharmacy  in  other  states  and  examine  any  patent  medicine 
offered  for  sale. 

Board  of  Pardons— (See  Art.  IV,  Sec.  7.) 

Board  of  Examiners — (See  Art.  IV,  Sec.  18.) 

Board  of  Prison  Commissioners — (See  Art,  JV^  Sec.  11.) 
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State  Land  Board — ^(See  Art  IX,  Sec.  9.) 

Fish  and  Game  Warden — There  are  laws  in  regard  to  the 
number  and  tiniie  of  killing  game,  method  of  killing  or  catch- 
ing of  fish  and  it  is  the  duty  of  this  office  to  see  that  the  laws 
are  observed. 

Boards  of  Arbitration — (See  Art.  XIII,  S'ec.  7.) 

Bureau  of  Immigration,  Labor  and  Statistics — (See  Art. 
XIII,  Sec.  1. 

Inspector  of  Mines — That  mines  may  be  made  safe  and 
sanitary,  that  there  may  be  no  conflict  as  to  ownership,  certain 
requirements  are  made  of  all  who  locate  or  work  mines.  These 
regulations  are  enforced  by  the  mine  inspector. 

Live  Stock  Inspector — (See  Art.  XVI,  Sec.  1.) 

Horticultural  Inspector — It  is  the  duty  of  these  inspectors 
to  examine  all  orchards,  vineyards  and  nurseries  to  see  that  all 
fruit  trees  are  kept  free  from  pests  and  diseases  of  all  kinds 
and  that  none  but  sound  friut  "is  sold. 

State  Grain  Commission. — This  commission  consists  of 
three  qualified  electors,  of  Idaho  appointed  for  two  years.  They 
establish  standard  grades  of  all  kinds  of  grain  bought  or  sold 
within  the  state  and  known  as  ''Idaho  Grade,"  prescribe  the 
rules  for  grading  and  weighing  grain  fix  the  charges  for  in- 
spection, and  make  all  rules  necessary  fur  enforcing  their 
regulations. 

Board  of  Dairy,  Food  and  Oil  Commissioners — The  Secre- 
tary of  State,  "The  professor  of  agriculture  and  superintendent 
of  institutes"  and  one  other  person  appointed  by  the  Governor 
together  with  the  horticultural  inspector  constitute  this  board. 
They  appoint  a  commissioner  who,  with  the  horticultural  in- 
spector, conducts  the  work  of  the  board  which  is  to  inspect  and 
enforce  all  laws  regarding  the  manufacture  and  sale  of  dairy 
products,   foods,  drinks,  illuminating  oils  offered  for  sale. 

The  Governor  and  all  other  executive  officers  are  required, 
during  their  term  of  office,  to  maintain  a  residence  at  the 
Capital.  The  reason  for  this  is  evident,  there  must  be  some 
place,  known  to  all,  for  the  transaction  of  the  business  of  the 
State  and  no  place  is  so  appropriate  as  the  seat  of  government. 

An  exception  is  made  in  this  case  of  the  Lieutenant  Go ver- 
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nor  unless  there  be  a  vacancy  in  the  office^  of  governor.  lie 
has  no  duties  except  those  of  a  presiding  officer  of  the  Sonalc 
and  his  presence  v^^ouhl  be  required  only  during  the  sessions 
of  the  legislature. 

Sec.  2.  The  officers  named  in  section  one  of  this  article  shall  be 
elected  by  the  qualified  electors  of  the  state  at  the  time  and  places  of 
voting-  for  members  of  the  Legislature,  and  the  persons,  respectively, 
having-  the  highest  number  of  votes  for  the  office  voted  for  shall  be 
elected;  but  if  two  or  more  shall  have  an  equal  and  the  highest  num- 
ber of  votes  for  any  one  of  said  offices,  the  two  houses  of  the  Legisla- 
ture at  its  next  regular  session,  shall  forthwith  by  joint  ballot,  elect 
one  of  said  persons  for  said  office.  The  returns  of  election  for  the 
officers  named  in  section  one  shall  be  made  in  such  manner  as  may 
be  prescribed  by  law,  and  all  contested  elections  of  the  same,  other 
than  provided  for  in  this  section,  shall  be  determined  as  may  be 
prescribed  by  law. 

The  State  officers  mentioned  in  section  one  are  elected  for 
two  years,  and  in  the  same  manner  and  at  the  same  time  as 
the  United  States  representatives.  But  if  there  is  a  tie  vote 
for  any  of  these  officers,  the  State  Legislature,  by  joint  ballot, 
elects  one  of  them. 

Sec.  3.  No  person  shall  be  eligible  to  the  office  of  Governor  or 
Lieutenant  Governor,  unless  he  shall  have  attained  the  age  of  thirty 
years  at  the  time  of  his  election;  nor  to  the  office  of  Secretary  of 
State,  State  Auditor,  Superintendent  of  Public  Instruction,  or  State 
Treasurer,  unless  he  shall  attained  the  ag-e  of  twenty-live  years;  nor 
to  the  office  of  Attorney  General  unless  he  shall  have  attained  the 
age  of  thirty  years,  and  have  been  admitted  to  practice  in  the 
Supreme  Court  of  the  State  or  Territory  of  Idaho,  and  be  in  good 
standing-  at  the  time  of  his  election.  In  addition  to  the  qualifications 
above  described  each  of  the  officers  named  shall  be  a  citizen  of  the 
United  States  and  shall  have  resided  within  the  State  or  Territory 
two  years  next  preceding-  his  election. 

The  requirements  for  office  holding  in  Idaho  arc  age,  in- 
habitancy, and  citizenship,  and  in  the  case  of  Attorney  General 
admission  to  practice  in  the  Supreme  Court  of  the  State  and 
the  State  School  Superintendent  must  have  a  certificate  equi- 
valent at  least  to  a  first  grade. 

The  Governor,  Lieutenant  Governor  and  Attorney  (ieneral 
must  be  thirty  years  of  age,  the  other  executive  officers  twenty- 
five;  while  all  must  have  resided  in  the  State  two  years  next 
preceding  their  election. 

Sec.  4.  The  Governor  shall  be  commandcr-in-chief  of  the  military 
forces  of  the  State,  except  when  they  shall  be  called  into  actual  service 
of  the  United  States.  He  L»hall  have  power  to  call  out  the  militia  to 
execute   the   laws,   to  supress   insurrection,    or  to   repel  invasion 
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The  Governor  is  commander-in-chief  of  the  State  military 
forces,  for  the  same  reason  that  the  President  of  the  United 
States  is  commander-in-chief  of  the  army,  that  he  may  enforce 
the  law,  repress  an  insurrection  or  repel  an  invasion. 

The  military  forces  of  a  State  may  be  used  anywhere  in  the 
United  States ;  when  out  of  their  own  state  they  are  in  the 
service  of  the  ISTation  rather  than  of  the  State. 

Sec.  5.  The  supreme  eccecutive  power  of  the  State  is  vested  in 
the   Governor,   who  shall  see  that  the   laws  are  faithfully   executed. 

Promptness  in  action,  and  a  fetling  of  individual  responsi- 
hility  are  qualities  needed  in  all  executive  officers.  This  could 
not  be  obtained  if  the  executive  power  were  vested  in  more 
than  one  person. 

Sec.  6.  The  Governor  shall  nominate  and,  by  and  with  the  con- 
sent of  the  Senate,  appoint  all  officers  whose  offices  are  established 
by  this  Constitution,  or  which  may  be  created  by  law  and  whose 
appointment  or  election  is  not  otherwise  provided  for.  If  during  the 
recess  of  the  Senatei,  a  vacancy  occurs  in  any  State  or  district  office, 
the  Governor  shall  appoint  some  fit  person  to'  discharge  the  duties 
thereof  until  the  next  meeting  of  the  Senate,  when  he  shall  nominate 
some  person  to  fill  such  office.  If  the  office  of  a  justice  of  the  supreme 
or  district  court,  Secretary  of  State,  State  Auditor,  State  Treasurer, 
Attorney  General,  or  iSiuperintendent  of  Public  Instruction,  shall  be 
vacated  by  death,  resignation  or  otherwise,  it  shall  be  the  duty  of  the 
Governor  to  fill  the  same  by  appointment,  and  the  appointee  shall 
hold  his  office  until  his  successor  shall  be  elected  and  qualifiedj  in 
such  manner  as  may  be  provided  by  law. 

The  Governor  by  and  with  the  advice  and  consent  of  the 
Senate  appoints  the  Trustees,  Regents  and  Directors  of  the 
various  State  institutions,  and  in  case  of  a  vacancy,  he  makes 
an  appointment  until  the  next  meeting  of  the  Legislature.  The 
Senate,  if  the  Legislature  is  in  session,  assists  otherwise  the 
appointment  is  entirely  in  the  hands  of  the  governor. 

'Sec.  7.  The  Governor,  Secretary  of  State,  and  Attorney  General 
shall  constitute  a  board  to  be  known  as  the  Board  of  Pardons.  Said 
board,  or  a  majority  thereof,  shall  have  power  to  remit  fines  and 
forfeitures,  and  to  grant  commutations  and  pardons  after  conviction 
and  judgment  either  absolutely  or  upon  such  conditions  as  they  may 
impose  in  all  cases  of  offiinses  against  th^^  State  except  treason  or 
conviction  on  impeachment.  The  Legislature  shall  by  law  prescribe 
the  sessions  of  said  board  and  the  manner  in  which  application  shall 
be  made,  and  regulate  proceedings  thereon;  but  no  fine  or  forfeiture 
shall  be  remitted,  and  no  commutation  or  pardon  granted,  except  by 
the  de<?ision  of  a  majority  of  said  board,  atfer  a  full  hearing,  in 
open  session,  and  until  previous  notice  of  the  time  and  place  of  such 
hea.ring  and  the  release  applied  for  shall  have  been  given  by  publi- 
cation in  some  newspaper  of  general  circulation  at  least  once  a  week 
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for  four  wee'ks.  The  proceadinj^s  and  the  decision  of  the  board  shall 
be  reduced  to  writing  and  with  their  reasons  for  their  action  in  each 
case,  and  the  dissent  of  any  inember  who  may  disagree,  signed  by 
him.  and  filtMl,  with  all  papers  used  upon  the  hearing,  in  the  office 
of  the  'Secretary   of  State. 

The  Governor  shall  have  power  to  grant  respites  or  reprieves  in  all 
cases  of  convictions  for  offenses  against  th?  state,  except  treason  or 
conviction  on  impeachment,  but  such  respites  or  reprieves  shall  not 
extend  beyond  the  next  session  of  thj  Board  of  Pardons;  and  such 
board  shall  at  such  session  continue  or  determine  such  respite  or 
reprieve,  or  they  may  commute  or  pardon  the  offense,  as  herein 
provided.  In  cases  of  conviction  for  treason  the  Governor  shall 
have  the  power  to  suspend  the  eixecution  of  the  sentence  until  the 
case  shall  ))e  reported  to  the  Legislature  at  its  next  regular  session, 
when  the  Legislature  shall  either  pardon  or  commute  the  sentence, 
direct  its  execution,  or  grant  a  further  reprieve.  He  shall  com- 
municate to  the  Legislature,  at  each  regular  session,  each  case  of 
remission  of  fine  or  forfeiture,  reprieve,  commutation  or  pardon 
granted  since  the  last  previous  report,  stating  the  name  of  the  con- 
vict, the  crime'  of  which  he  was  convicted,  the  sentence  and  its  date, 
and  the  date  of  remission,  commutation,  pardon  or  reprieve,  with 
the  reasons  for  granting  the  same,  and  the  objections,  if  any,  of  an\' 
member   of  the   board   made  thereto. 

After  one  has  been  eonvieted  of  crime,  later  information 
may  place  the  crime  in  <lifferent  lii>lit  from  that  bronght  ont  at 
the  trial;  or  following  the  strict  letter  of  the  law  niav,  in  some 
instances,  inflict  a  too  severe  pnnishment.  So  a  Board  of 
Pardons  is  created  to  correct  any  mistake  made  in  the  ad- 
ministration of  jnstiee. 

In  some  States  the  pardoning  power  is  vested  in  tlie  Gover- 
nor alone,  bnt  this  does  not  seem  the  wisest  plan,  for  an  evil 
man  might  abuse  this  power,  while  in  cases  deciding  whether 
life  shall,  or  shall  not  be  taken  the  responsibility  would  seem 
too  great  to  be  placed  npon  one  man. 

Commnte  means  to  change  the  penalty,  that  is  lessening 
it.  Reprieve  is  a  stay  of  execution.  Pardon  is  to  i'rvc  one 
(entirely  from  the  penalty  of  his  crime. 

All  work  of  the  Board  is  open,  and  the  people  who  secure 
conviction,  for  any  violation  of  law,  have  an  opportunity  lo  be 
heard  by  the  Board  before  it  modifies  in  any  way  the  original 
verdict. 

Sec.  8.  The  Governor  may  recjuire  information  in  writing  froni 
the  officers  of  the  executive  dey^artment  upon  any  subject  relating  to 
the  duties  of  their  respective  offices,  which  infornnation  shall  be 
given  upon  oath  whenever  so  required;  he  ma.v  also  require  infor- 
mation in  writing,  at  any  tinie,  under  oath,  from  all  officers  and 
managers  of  State  institutions,  upon  any  subject  relating  to  the 
condition,    management    and    expenses    of   their    respective    offices    and 


StAti:  OF  WAiLij  ''11 

institutions,  and  may  at  any  time  he  deems  it  nec-essary,  appoint  a 
committee  to  investigate  and  report  to  him  upon  the  condition  of  any 
executive  office  or  State  institution.  The  Governor  shall  at  the  com- 
mencement of  each  session  and  from  time  to  time,  by  message  give 
to  the  Legislature  information  of  the  condition  of  the  State,  and  shall 
recommend  such  a  measure  as  he  shall  deem  expedient.  He  shall 
also  send  to  the  Legislature  a  statement,  with  vouchers,  of  the  ex- 
penditures of  all  moneys  belonging  to  the  State  and  paid  out  by 
him.  He  shall  also  at  the  commencement  of  each  session,  present 
estimates  of  the  amount  of  money  required  tO'  be  raised  by  taxation 
for  all  purposes  of  the  State. 

The  Governor,  in  his  message  to  the  Legislature^  is  ex- 
pected to  account  to  the  people  for  the  manner  in  which  their 
money  has  been  expended^  and  their  government  administered 
for  the  preceding  two  years.  He  also  outlines  to  the  Legislature 
the  needs  of  the  State  and  his  policy  in  the  administration  of 
State  government. 

Much  of  the  data  for  a  message  of  this  kind  can  be  obtained 
only  from  the  executive  officers,  and  the  secretaries  of  the 
various  State  institutions,  who  are  required  to  make  regular 
reports  to  him. 

Sec.  9.  Thei  Governor  may,  on  extraordinary  occasions,  convene 
the  Legislature  by  proclamation,  stating  the  purpose.s  for  which  he 
has  conv3ined  it;  but  when  so  convened,  it  shall  have  no  power  to 
legislate  on  any  subjects  other  than  those  specified  in  the  proclama- 
tion; but  may  provide  for  the  expenses  of  the  session  and  other  matters 
incidental  thereto.  He  may  also,  by  proclamation  convene  the  Senate 
in    extraordinarj'   session    for   the   transaction    of    executive    ])usiness. 

TTnforseen  emergencies  may  arise,  as  an  insurrection,  the 
visitation  of  a  commnnty  by  fire  or  flood  rendering  many 
people  homeless.  On  such  occasions  as  well  as  others  of  great 
public  necessity  the  Governor  may  call  a  special  session  of  the 
Legislature.  In  his  message  he  must  state  the  particular  pur- 
poses for  wdiich  the  session  is  called  and  no  other  business  may 
be  transacted,  except  that  all  bills  vetoed  after  the  adjournment 
of  the  Legislature  may  be  taken  up  and  disposed  of  just  as  at 
a  regular  session.    (See  Article  TIT,  Section  23). 

Sec.  10.  Eveiry  bill  passed  by  the  L-gislaturo  shall,  bi-fore  it 
becomes  a  law,  be  presented  to  the  Governor.  If  he  p  np-ov ^.  he  shall 
sign  it,  and  thereupon  it  hall  become  a  law;  but  if  he  does  not  approve, 
he  shall  return  it  with  his  objections  to  the  house  in  which  it  origi- 
nated, which  house  shall  enter  the  objections  at  large  upon  its  journals 
and  proceied  to  reconsider  the  bill.  If  then  two-thirds  of  the  members 
present  agree  to  pass  the  same  it  shall  be  sent,  together  with  the 
objections,  to  the  other  house,  by  which  it  shall  likewis  .  be  recon- 
sidered; and  if  approved  by  two-thirds  of  the  members  present  in  that 
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house,  it  shall  become  a  law  notwithstanding-  the  objections  of  the 
Governor.  In  all  such  cases  the  vote  of  each  house  shall  be  deter- 
mined by  yeas  and  nays,  to  be  entered  on  the  journal.  Any  bill 
which  shall  not  be  returned  by  the  Governor  to  the  Legislature  within 
live  days  (Sundays  excepted)  after  it  shall  have  been  presented  to 
him,  shall  become  a  law  in  like  manner  as  if  he  had  signed  it,  unless 
the  Legislature  shall  by  adjournment,  prevent  its  return,  in  which 
case  it  shall  be  filed,  with  his  objections,  in  the  office  of  the  Secretary 
of  State  within  ten  days  after  such  adjournment  (Sundays  excepted) 
or  become  a  law. 

A  bill  may  become  a  law  in  four  ways. 

1.  Pass  both  houses  and  be  signed  by  the  Governor. 

2.  Pass  both  houses,  vetoed  by  the  Governor,  reconsidered 
and  passed  by  a  two-thirds  vote  in  each  house. 

3.  Pass  both  houses,  presented  to  the  Governor  who  fails 
to  return  it  within  five  days.  (Sundays  and  adjournments 
excepted. ) 

4.  Pass  both  houses  and  presented  to  the  Governor  who, 
within  ten  days  after  the  adjournment  of  the  Legislature,  fails 
to  file  with  the  Secretary  of  State  his  objection  to  the  bill. 

Every  bill  before  it  becomes  a  law  must  be  considered 
by  three  different  departments,  the  House,  the  Senate,  and  the 
Governor.  This  will  not  only  insure  its  careful  consideration 
but  also  prevents  its  passage  by  unduly  influencing  any  one 
department. 

Sec.  11.  The  Governor  shall  have  power  to  disapprove  of  any 
item  or  items  of  any  bill  making  appropriations  of  money  embracing 
distinct  items,  and  the  part  or  parts  approved  shall  become  a  law  and 
the  item  or  items  disapproved  shall  be  void  unless  enacted  in  the 
manner  following:  If  the  Legislature  be  in  session,  he  shall  within 
five  days  transmit  to  the  house  within  which  the  bill  originated  a  copy 
of  the  item  or  items  thereof  disapproved,  together  with  his  objections 
thereto,  and  the  items  objected  to  shall  be  separately  reconsidered, 
and  each  item  shall  then  take  the  same  course  as  is  prescribed  for 
t*he  passage  of  bills   over  the   executive   veto. 

The  reason  for  the  safe  guard,  mentioned  in  this  section, 
is  apparent.  There  are  interests  in  the  State  that  are  entitled 
to  appropriations,  yet  the  representatives  of  interests  that  have 
no  merit,  are  some  times  so  strong  that  they  can  prevent 
meritorious  enterprises  from  getting  any  appropriation,  unless 
provisions  are  made  for  all.  When  the  bill  comes  to  the 
Governor  he  can  veto  the  objectionable  parts  and  approve  the 
rest. 

■Sec.    12.     In  case   of  the   failure  to   qualify,   the  impeachment,    or 
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Leg-islatiire.  The  compensation  enumerated  shall  be  in  full  for  all 
services  by  said  officers  respectively,  rendered  in  any  official  capacity 
or    employment   whatever   during-   their    respective   terms    of   office. 

No  officer  named  in  this  section  shall  receive  for  the  performance 
of  any  official  duty  any  fee  for  his  own  use,  but  all  fees  fixed  by  law 
for  the  performance  by  either  of  them,  of  any  official  duty  shall  be 
collected  in  advance  and  deposited  with  the  State  Treasurer  quarterly 
to  the  credit  of  the  State.  The  Legislature  may,  by  law,  diminish  or 
increase  the  compensation  of  any  or  all  of  the  officers  named  in  this 
section,  but  no  such  diminution  or  increase  shall  affect  the  salaries 
of  the  officers  then,  in  office  during  their  term:  Provided,  however, 
The  Leg'islature  may  provide  for  the  payment  of  actual  and  necessary 
expenses  to  the  Governor,  Lieutenant  Governor,  Secretary  of  State, 
Attorney  General,  and  Superintendent  of  Public  Instruction,  while 
traveling  within  the  State  in  performance  of  official  duty. 

All  state  officers  are  placed  on  a  salary,  but  the  exact 
amount  is  determined  by  the  Legislature,  the  amount  ai]!:reed 
upon  shall  never  affect  those  then  in  office.  Besides  the  salary 
received,  a  certain  amonnt  is  allowed  each  officer  for  clerical 
assistance,  stationery,  and  in  some  instances  traveling  expenses. 
All  fees  received  by  any  officer  must  be  turned  over  to  the 
State. 

After  January  1,  1905,  the  salary  of  the  state  officers  is 
as  follows: 

Governor    $5,000 

Secretarv  of  State    .  .  ., 3,000 

Sec.  16.  All  grants  and  permissions  suctil  be  in  the  name  and  (»> 
the  authority  of  the  State  of  Idaho,  sealed  with  th?  great  seal  of  the 
State,  signed  by  the  Governor  and  countersigned  by  the  Secretary  of 
State. 

All  charters  issued  by  the  State,  and  all  commissions  given 
by  the  Governor,  appointing  men  to  office,  are  stamped  with  the 
Seal  of  the  State  of  Idaho. 

Sec.  17.  An  account  shall  be  kept  by  the  officers  of  the  executive 
department  and  of  all  public  institutions  of  the  State,  of  all  moneys 
received  by  them  severally,  from  all  sources,  and  for  every  service 
performed,  and  of  all  moneys  disbursed  by  them  severally,  and  a 
semi-annual  report  thereof  shall  be  made  to  the  Governor,  under  oath; 
they  shall  also,  at  least  twenty  days  preceding-  each  r=:^gular  session 
of  the  Legislature,  make  full  and  compleite  reports  of  their  official 
transactions  to  the  Governor,  who  shall  transmit  th?  same  to  the 
Legislature. 

All  moneys,  received  as  fees  by  the  executive  officers,  must 
l>e  turned  over  to  the  State  Treasurer,  and  each  of  these  officer?! 
must  account  for  the  manner  in  which  the  money,  appropriated 
for  his  department,  has  been  expended. 
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ARTICLE   y. 

JUDICIAL.  DEPARTMENT. 

Section  1.  The  distinctions  between  actions  at  law  and  suits  in 
r(|iiity,  and  tlie  forms  of  all  such  actions  and  suits,  are  hereby  pro- 
hibited; and  there  shall  be  in  this  State  but  one  form  of  action  for 
the  enforcement  or  protection  of  private  rights  or  the  redress  of 
j)rivate  wrongs;  whiJh  shall  be  denominated  a  civil  action;  and  every 
action  prosecuted  by  the  people  of  the  State  as  a  party  against  a 
person  charged  w^ith  a  public  offense  for  the  punishment  of  the  same, 
shall   be  termed   a  criminal   action. 

Feigned  issues  are  prohibited,  and  the  fact  at  issue  shall  be  tried 
by  order  of  court  before  a  jury. 

Men,  when  left  to  themselves,  will  adopt  certain  cnstoms 
governing  their  relation  to  each  other.  Later  these  customs 
are  enacted  into  law,  w^hich  is  termed  a  rule  of  action,  and  is 
founded  on  justice.  In  all  business  transactions  there  is  a 
contract  expressed  or  implied,  and  the  breaking  of  a  contract 
is  a  violation  of  civil  law.  But  men  may  not  only  fail  to 
keep  a  contract,  but  they  may  infringe  upon  another's  right 
by  taking  his  property,  or  endangering  his  life.  The  law^ 
governing  in  this  case  is  termed  criminal  law. 

There  may  be  instances  where  no  law,  either  civil  or 
criminal,  is  violated  and  jet  justice  is  not  done.  This  was 
especially  time  in  the  early  development  }oi  law,  and  the 
English  King  allowed  appeals  to  be  made  to  himself  where 
those  concerned  felt  that  they  had  not  received  justice.  When 
these  appeals  became  so  numerous  that  the  King  could  not 
attend  to  them  himself  he  established  courts  called  Equity  or 
Chancery  Courts.  Some  of  the  States  have  followed  the 
e<xample  set  by  the  English  Kings  and  established  courts  of 
equity.  In  this  State  there  are  no  such  courts  though  some 
cases  are  decided  in  accordance  with  equity,  the  District  Judge 
])residing. 

Sec.  2.  The  judicial  power  of  the  State  shall  be  vested  in  a  court 
for  the  trial  of  impeachments,  a  supreme  court,  district  courts, 
probate  courts,  courts  of  justices  of  the  peace,  and  such  other  courts 
inferior  to  the  supreme  court  as  may  be  established  by  law,  for  any 
incorporated    city   or  town. 

Sec.  3.  The  court  for  the  trial  of  innpeachments  shall  be  the 
Senate.  A  majority  of  the  members  elected  shall  be  necessary  to  a 
(luorum,  and  the  judgment  shall  not  extend  beyond  removal  from, 
and  disqualification  to  hold  oflice  in  this  State,  but  the  party  shall  be 
liable    to    indictment    and    punishment    according-   to    law. 

Sec.  4.     The  House  of  Representatives  solely  shall  have  the  power 
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of  impeachment.  No  person  shall  be  convicted  without  the  con- 
currence of  two-thirds  of  the  Senators  elected.  When  the  Governor 
is   impeached   the    Chief   Justice   shall    preside. 

Sec.  5.  Treason  against  the  State  shall  consist  only  in  levying 
war  against  it,  or  adhering  to  its  enemies,  gi^•ing  them  aid  and  com- 
fort. No  person  shall  be  convicted  of  treason  unless  on  the  testimony 
of  two  witnti5se.s  to  the  same  overt  act,  or  oni  confession  in  open 
court.  No  conviction  of  tieason  or  attainder  shall  work  corruption 
of  blood   or  forfeiture   of  estate. 

Sec.  6.  The  supi-eme  court  shall  consist  of  three  justices,  a 
majority  of  whom  shall  be  necessary  to  make  a  quorum,  or  pro- 
nounce a  decision.  The  justices  of  the  supreme  court  shall  be  elected 
by  the  electors  of  the  State  at  la,rge.  The  terms;  of  office  of  the 
justices  of  the  supreme  court,  except  as  in  this  article  otherwise 
provided,  shall  be  six  years.  The  justices  of  the  supreme  court  shall, 
immediately  after  the  first  election  under  this  Constitution,  be  selected 
by  lot,  so  that  one  shall  hold  his  office  for  the  term  of  two  years,  one 
for  the  term  of  four  years,  and  one  for  the  t'^rm  of  six  years.  The 
lots  shall  be  drawn  by  th-»  ju.stlces  of  the  supreme  court,  who  shall, 
for  that  purpose,  assemble  at  the  seat  of  government,  and  they  shall 
cause  the  result  thereof  to  be  certified  to  by  the  .Secretary  of  State 
and  filed  in  his  office.  The  justice  having  t>ie  shortest  term  to  serve, 
not  holding  his  office  by  api)ointment  or  election  to  fill  a  vacancy, 
shall  be  the  chief  just'ce,  and  shall  preside  at  all  terms  of  the 
supreme  court,  and,  in  case  of  his  absence,  the  justice  having  in  like 
manner  the  next  shortest  term   to  serve  shall  preside  in  his  stead, 

'Sec.  7.  No  justice  of  the  supreme  court  shall  be  eligible  to  any 
other  office  of  trust  or  profit  under  the  laws  of  this  State  during  the 
term  for  which  he  was  elected. 

Sec.  8.  At  least  four  terms  of  the  supreme  court  shall  be  held 
annually;  two  terms  at  the  seat  of  State  government,  and  two  terms 
at  the  City  of  Lf^wiston,  in  Npz  Perce  County.  In  case  of  epidemic, 
pestilence,  or  destrucltion  of  court  houses,  the  justices  may  hold  terms 
of  supreme  court  provided  by  this  section  at  other  convenient  places, 
to  b=^  fix3'd  by  a  majority  of  said  justices.  After  s'x  years  the 
Legislature    may    alter    the    provisions    of   this    section. 

Sec.  9.  The  supreme  court  shall  ha\'e  jurisdiction  to  r^'view, 
upon  appeal,  any  decision  of  the  district  courts,  or  the  judges,  thereof 
The  supreme  court  shall  also  have  original  jurisdiction  to  issiie  writs 
of  mandamus,  certiorari,  prohibition,  and  habeas  corpus,  and  all  writs 
necessary  or  proper  to  the  complete  exercise  of  its  appellate  juris- 
diction. 

Sec.  10.  The  supreme  court  shall  have  original  jurisdiction  to 
hear  claims  against  the  State,  but  its  decision  shall  bo  m;<r  dy  r^com- 
mendator\':  no  process  in  the  nature  of  execution  shall  issue  thereon; 
they  shall  be  r&ported  to  the  next  session  of  the  Legislature  for  its 
action. 

Sec.  11.  The  State  shall  be  divided  into  five  judicial  districts, 
for  each  of  which  a  judge  shall  be  chosen  by  the  quali'ed  electors 
thereof,  whose  term  of  offic.-^  shall  be  four  years.  And  there  shall  be 
held  a  district  court  in  each  county,  at  least  twice  in  each  year,  to 
continue  for  such  time  in  each  county  as  may  be  x'l'f^scribed  by  law; 
but  the  Legislature  may  reducp'  or  increase  the  number  of  districts, 
distr'ct  judges,  and  district  attorneys.  This  section  shall  not  be 
construed  to  prevent  the  holding  of  special  terms  under  such  regula- 
tions as   may   be   j)rovided   by   law. 
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Spc.  12.  Kvory  judpro  of  tho  district  court  shall  reside  in  the 
district  for  which  ho  is  elected.  A  jiid^e  of  any  district  court  may 
hold  a  district  court  in  any  county  at  the  request  of  the  judge  of  the 
district  court  thereof,  and  upon  the  request  of  the  Governor  it  shall 
h:i  his  duty  to  do  so;  hut  a  cause  in  the  district  court  may  be  tried 
by  a  judg-e  pro  tempore,  who  must  he  a  member  of  the  bar,  agreed 
upon  in  writing  by  the  parties  litigant,  or  their  attorneys  of  record, 
and  sworn  to  try  the  cause. 

Sec.  13.  The  T^^egislature  shall  hav;  no  power  to  deprive  the 
judicial  department  of  any  power  or  jurisdiction  which  rightfully 
pertains  to  it  as  a  co-ordinate  department  of  the  government;  but 
the  Legislature  shall  provide  a  proper  system  of  appeals,  and  regulate 
by  law,  when  necessary,  the  methods  of  proceeding  in  the  exercise  of 
their  powers  of  all  the  courts  b^low  the  supreme  court,  so  far  as  the 
same  may  be  done  without  conflict  with  this  Constitution. 

Sec.  14.  The  T-CJ-'slatiire  may  provide  for  the  establishment  of 
special  courts  for  the  trial  of  misdemeanors  in  incorporated  cities 
and   towns   whore   the   same   may   be    necessary. 

Sec.  15.  The  clerk  of  the  supreme  court  shall  be  appointed  by 
the  court,  and  shall  hold  his  office  during  the  pleasure  of  the  court. 
He  shall  receive  such  compensation  for  his  sf^rvices  as  may  be 
provided    by   law. 

Sec.  16.  A  cl<^rk  of  the  district  court  for  each  county  shall,  be 
elected  by  the  qualified  voters  thereof  at  the  time  and  in  th(^  manner 
prescribed  by  law  for  the  election  of  members  of  the  Legislature,  and 
shall    hold    his    office   for   the  term    of   four   years. 

Sec.  17.  ,The  salary  of  the  justices  of  the  supreme  court,  until 
otherwise  provided  by  the  Legislature,  shall  be  three  thousand  dollars 
each  per  annum,  and  tha  salary  of  the  judges  of  the  district  court, 
until  otherwise  provided  by  the  Legislature,  shall  be  three  thousand 
dollars  each  per  annum,  and  no  justice  of  the  supreme  court  or  judge 
of  the  district  court,  shall  b",  paid  his  salary,  or!  any  part  thereof, 
unless  he  shall  have  first  taken  and  subscribed  an  oath  that  there  is 
not  in  his  hands  any  matter  in  controversy  not  decided  by  him  which 
had  been  finally  submitted  for  his  considerat'on  and  determination, 
thirty    days    prior   to   the    taking    and    subscribing   such    oath. 

Sfifc.  18.  A  prosecuting  attorney  shall  be  elected  for  each 
organized  county  in  the  State,  by  the  qualified  electors  of  such  county, 
and  shall  hold  office  for  the  term  of  two  years,  and  shall  perform  such 
duties  as  may  be  prescribed  by  law;  he  shall  be  a  practicing  attorney 
at  law,  and  a  resident  and  elector  of  the  county  for  which  he  is 
elected.  He  shall  receive  as  compensation  for  his  services  a  sum  not 
less  than  five  hundred  per  annum,  nor  more  than  fifteen  hundred 
dollars  per  annum,  to  be  fixed  by  the  board  of  commissioners  of  the 
county  at  its  regular  session  in  July  next  i)receding  any  general 
election,  and  to  be  paid  in  (luarterly  installments  out  of  the  co.unty 
treasury. 

Sec.  19.  All  vacancies  occurring  in  the  offices  provided  for  by 
this   article   of  the  Constitution   shall    be   fillxl   as   provided   by   law. 

S>ec.  20.  The  district  court  shall  have  original  jurisdiction  in  all 
cases,  both  at  law  and  in  equity,  and  such  appelate  jurisdiction  as 
may    be    conferred    by   law. 

Sec.  21.  The  probate  courts  shall  be  courts  of  record,  and  shall 
have  original  jurisdiction  in  all  mattors  of  probate,  settlement  of 
estates  of  deceased  persons,  and  appointinent  of  guardians;  also 
jurisdiction  to  hear  and  determine  all  civil  cases  wherein  the  debt  or 
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damag-e  claimed  does  not  exceed  the  sum  of  five  hundred  dollars, 
exclusive  of  interest,  and  concurrent  jurisdiction  witli  justices  of  the 
peace   in  criminal    cases. 

Sec.  22.  In  each  county  of  this  State  there  shall  be  elected 
justices  of  the  peace  as  prescribed  by  law.  Justices  of  the  peace  shall 
have  such  jurisdiction  as  may  be  conferred  by  law,  but  they  shall  not 
have  jurisdiction  of  any  cause  wherein  the  value  of  the  property 
or  the  amount  in  controversy  exceeds  the  sum  of  three  hundred 
dollars,  exclusive  of  interest,  nor  where  the  boundaries  or  title  to 
any  real  property  shall   be   called   into  question. 

Sec.  23.  No  person  shall  be  eligible  to  the  office  of  district  judge 
unless  he  be  learned  in  the  law,  thirty  years  of  age,  and  a  citizen  of 
the  United  States,  and  shall  have  resided  in  the  State  or  Territory  at 
least  two  years  next  preceding  his  election,  nor  unless  he  shall  have 
been  at  the  time  of  his  el.^>ction,  an  elector  in  the  judicial  district  for 
which    he    is    elected. 

Sec.  24.  Until  otherwise  provided  by  law,  the  judicial  districts 
shall  be  five  in  number,  and  constituted  of  th'^  following-  counties, 
viz:  First  District,  Shoshone  and  Kootenai;  Second  District,  Latah, 
Nez  Perce  and  Idaho;  Third  District,  Washington,  Ada,  Boise  and 
Owyhee;  Fourth  District,  Cassia,  Elmore,  Dogan  and  Alturas;  Fifth 
District,   Bear  Lake,    Binghain,    Oneida,   Lemhi   and   Custer. 

Sec.  2  5.  The  judges  of  the  district  court  shall,  on  or  before  the 
first  day  of  July  in  each  year,  report  in  writing  to  the  justices  of  the 
supreme  court,  such  defects  or  omissions  in  the  laws  as  their  know- 
ledg-e  and  experience  may  suggest,  and  the  justices  of  the  supreme 
court  shall,  on  or  before  the  first  day  of  December  of  each  year, 
report  in  writing  to  the  Governor,  to  be  by  him  transmitted  to  the 
Legislature,  tog-ether  with  his  message,  such  defects  and  omissions  in 
the  Constitution  and  laws  as  they  may  find  to  exist. 

Sec.  2  6.  All  laws  relating-  to  courts  shall  be  general  and  of 
uniform  operation  throughout  the  State,  and  the  organized  judicial 
powers,  proceedings,  and  practices  of  all  the  courts  of  the  same  class 
or  grade,  so  far  as  regulated  by  law,  and  the  force  and  effect  of  the 
proceedings,  judgments,  and  decrees  of  such  courts,  severally,  shall 
be   uniform. 

Sec.  27.  The  Legislature  may  by  law  diminish  or  increase  the 
compensation  of  any  or  all  the  following  officers,  to  wit:  Governor, 
Lieutenant  Governor,  Secretary  of  State,  State  Auditor,  State  Trea- 
surer, Attorney  General,  Super-'ntendent  of  Public  Instruction,  Com- 
missioner of  Immigration  and  Labor,  Justices  of  the  supreme  court, 
and  judges  of  the  district  courts  and  district  attorneys,  but  no 
diminution  or  increase  shall  affect  the  compensation  of  the  officer 
then  in  office  during  his  term.  Provided,  however.  That  the  Legisla- 
ture may  provide  for  the  payment  of  actual  and  necessary  expenses 
of  the  Governor,  Secretary  of  State,  Attorney  General,  and  Superin- 
tendent of  Public  Instruction  incurred  while  in  the  performance  of 
official  duty. 

Nearly  all  of  the  Coiirtfi  of  Idaho  are  provided  for  in  the 
Constitution.  The  Senate  is  the  Conrt  for  the  trial  of  im- 
peachment, only  executive  and  judicial  officers  may  be  im- 
peached. A  bill  of  impeachment  is  an  accusation  by  the 
House  of  Eepresentatives,  charging  an  officer  with  some  offense 
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for  "which,    in   their   jiulgTiioiit,   lie  should  be   punished.      The 
offense  need  not  be  a  violation  of  law. 

A  majoritv  of  the  Senators  m.nst  be  present  during  the 
trial  and  a  two-thirds  majority  is  neeessary  for  conviction. 
This  will  prevent  injustice  because  of  prejudice  or  for  partisan 
reasons. 

The  pennlty  does  not  extend  beyond  removal  from  office, 
or  disqualification  for  office  holding  in  the  State;  but  the 
officer  may  be  tried  in  the  criminal  courts  just  as  any  other 
law  breaker.  The  Lieutenant  Governor  presides  in  all  cases, 
except  when  the  Governor  is  tried,  then  the  Chief  Justice 
presides  as  the  Lieutenant  Gfjvernor  is  an  interested  party  in 
that  he  becomes  Governor  in  case  of  conviction. 

The  Supreme  Court  is  composed  of  three  judges  elected 
by  the  people  for  a  term  of  six  yonrs.  The  judge^^  of  the  first 
court  served  for  two,  four,  and  six  years  respectively,  they 
having,  after  their  election,  cast  lots  for  their  positions.  The 
one  who  was  to  serve  two  years  was  made  chief  justice,  being 
succeeded  in  this  office  by  the  judge  serving  four  years.  Since 
that  time  the  office  of  chief  justice  has  been  filled  by  the  judge 
longest  in  office. 

The  Court  has  original  and  appellate  jurisdiction.  By 
original  jurisdiction  is  meant  that  the  case  originates  or  is 
begun  in  a  court,  and  appellate  where  it  comes  up  to  the  court 
from  some  lower  court.  The  original  jurisdiction  of  the  court 
extends  to  the  issuing  of  writs  of: 

1.  Mandamus  which,  directs  or  commands  an  officer  to  do 
or  not  to  do  certain  things. 

2.  Certiorari^  which  requires  the  proper  officers  to  certify 
to  the  records  or  proceedings  in  their  office  or  court. 

3.  Prohibition  or  Injunction  is  an  order  to  an  individual 
or  company  not  to  do  a  certain  thing  until  the  right  to  do  it 
has  been  established  before  the  court. 

4.  All  cases  of  claims  against  the  State  must  be  brought 
m  the  Supreme  Court,  but  this  court  has  no  authority  except 
when  it  considers  the  claim  just  to  recommend  to  the  legisla- 
ture that  it  be  allowed. 

The  court  has  appellate  jurisdiction  in  practically  all  cases 
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tried  in  the  lower  courts.  It  holds  four  sessions  annually, 
two  at  Lewiston  and  two  at  Boise.  At  each  place  there  is  a 
'Supreme"  Court  library  for  its  use.  It  appoints  its  own 
clerk,  who  in  turn  appoints  a  deputy,  who  must  be  a  resident 
of  Lewiston.  He  reports  the  cases  argued  and  determined 
in  the  court;  these  reports  are  later  printed  in  book  form 
termed  ''The  Idaho  Reports." 

The  supreme  judges  receive  an  annual  salary  of  live 
thousand  dollars  and  are  not  eligible  to  any  other  office  in  the 
State,  during  the  term  for  which  they  are  elected. 

The  District  Court  is  a  court  in  a  district  composed  of  one 
or  more  counties^  there  being  nine  judicial  districts  in  the  State. 
Tho  Court  is  presided  over  by  a  judge  elected  by  the  people 
for  a  term  of  four  years ;  he  must  hold  at  least  two*  terms 
annually  in  esich  county.  Special  sessions  and  5"court  in 
chambers"  may  be  hekl  at  his  option.  The  judge  must  reside 
in  the  district  for  which  he  is  elected,  though  he  may  try  a 
case  outside  of  his  own  district  Avhen  the  resident  judge  is  dis- 
qualified because  of  his  personal  or  pecuniary  interest  in  the 
case. 

The  District  Court  exercises  both  original  and  appellate 
jurisdiction.  All  cases  tried  in  the  probate  or  justice  courts 
may  be  appealed  to  it  and  practically  any  case  may  originate 
in  it.  The  District  Judge  is  paid  three  thousand  dollars  per 
annum  and  quarterly,  but  before  he  receives  his  pay  he  must 
subscribe  to  an  oath  that  there  is  not  in  his  handsl  any  un- 
decided case,  which  has  been   submitted  thirty  days  or  more. 

Probate  Courts  have  charge  of  estates  of  deceased  persons, 
appoint  administrators  for  the  estate  and  guardian  for  the 
minor  children.  These  courts  also  have  concurrent  jurisdic- 
tion in  civil  cases,  not  amounting  to  more  than  five  hundred 
dollars,  and  in  criminal  cases,  where  the  offense  does  not 
amount  to  more  than  a  misdemeanor.  Each  county  has  one 
probate  judge,  elected  by  the  qualified   voters  of  the  county. 

There  is  in  every  county  what  is  termed  a  County  Court 
consisting  of  three  officers  termed  commissioners,  who  are 
elected  at  the  same  time  and  in  the  same  manner  as  the  other 
county    officers.      They   meet    quarterly,    examino    all    claims 
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against  the  county,  locate  and  let  contracts  for  the  bnihling  of 
roads  appropriate  money  for  those  in  destitute  circnmstanees, 
commit  the  helpless  to  tho  poor  farni^  in  short  are  the  auth- 
orized agents  for  the  transaction  of  tlie  general  business  of 
the   county. 

Justice  Courts — Every  county  is  divided  into  precincts, 
each  of  which  has  two  justices  of  the  i)eace,  and  a  Constable 
elected  in  the  same  manner  as  the  county  officers.    (See  p.  80). 

Juvenile  Courts  are  those  that  have  charge  of  truant  and 
incorrigible  children,  to  determine  whether  or  not  they  are  to 
be  committed  to  the  Industrial  Training  School.  The  Probate 
judge  acts  as  judge  of  this  court. 

There  are  municipal  or  city  courts,  where  those,  who 
violate  the  ordinance  of  the  city,  are  tried.  The  presiding 
officer  is  the  police  judge. 

Annually  the  circuit  judges  report  to  the  kSupreme  Court 
such  corrections  in  the  law  as  they  thiidv  should  be  made,  and 
the  judges  of  this  court  report  them,  as  well  as  any  other 
corrections  which  seem  advisable  to  the  Governor,  Avho  in  turn 
transmits  them  to  the  Legislature.  By  this  means  the  laws 
of  the  State  are  being  continually  made  more  perfect. 

The  laws  governing  the  sam,e  grade  of  courts  shall  be 
uniform  throughout  the  State.  The  convenience  and  justice 
of  such  an  arrangement  are  apparent. 


AETICLE  VI. 

SUFFRAGE  AND  ELECTIONS. 

Section  1.  AH  elections  by  the  people  must  be  by  ballot.  An 
absolutely  secret  ballot  is  hereby  guaranteed,  and  it  shall  be  the  duty 
of  the  Legislature  to  enact  such  laws  as  shall  carry  this  section  into 
effect. 

The  Legislature  has  adopted  the  Australian  "J^allot  Sys- 
tem." By  this  method  no  one  can  see  another's  ballot,  unless 
he  be  unable  t,o  write,  when  the  judges  will  fill  it  out  for  him. 
Thus  no  influence  can  be  brought  to  bear  upon  him  in  casting 
his  vote.       See  page  44  . 

Sec.  2.  Except  as  in  this  article  otherwise  provided,  every  male 
or  female  citizen  of  the  ITnit(>d  States  twenty-one  years  old,  who  has 
actually  resided   in  this  State  or  Territory  for  six  months,  and  in  the 
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county  where  he  or  she  offers  to  vote,  thirty  days  next  preceding  the 
day  of  election,  if  registered  as  provided  by  law,  is  a  qualified  elector'; 
and  until  otherwise  provided  by  the  Legislature,  women  who  have 
the  qualifications  prescribed  in  this  article  may  continue  to  hold  such 
school  offices  and  vote  at  such  school  elections  as  provided  by  the  laws 
of   Idaho   Territory.       (See    page    ....) 

Citizenship  in  the  United  States  and  residence  in  the  State 
six  months,  and  in  the  county  thirty  days  are  the  only  require- 
ments in  the  constitution  for  voting. 

Sec.  3.  No  person  is  permitted  to  vote,  serve  as  a  juror,  or  hold 
any  civil  office  who  is  under  guardianship,  idiotic  or  insane,  or  who 
has,  at  any  place,  been  convicted  of  treason,  felony,  embezzlement  of 
the  public  funds,  bartering  or  selling,  or  offering  to  barter  or  sell  his 
vote  or  purchasing,  or  offering  to  purchose  the  vote  of  another,  or 
other  Infamous  crime,  and  who  has  not  been  restored  to  the  rights 
of  citizenship,  or  who  at  the  time  of  such  election,  is  confined  in 
prison  on  conviction  of  a  criminal  offense,  or  who  is  a  bigamist,  or 
polygamist,  or  is  living  in  what  is  known  as  a  patriarchal,  plural  or 
celestial  marriage,  or  in  violation  of  any  law  of  this  State,  or  of  the 
United  States,  forbidding  any  such  crime;  or  who,  in  any  manner, 
teaches,  advises,  counsels,  aids,  or  encourages  any  person  to  enter 
into  bigamy,  polygamy,  or  such  patriarchal,  plural  or  celestial  mar- 
riage, or  to  live  in  violation  of  any  such  law,  or  to  commit  any  such 
crime;  or  who  is  a  member  of  or  contributes  to  the  support,  aid  or 
encouragement  of  any  order,  organization,  association,  corporation  or 
society,  which  teaches,  advises,  counsels,  encourages,  or  aids  any 
person  to  enter  into  bigamy,  polygamy,  or  such  patriarchal,  ^or  plural 
marriage,  or  which  teaches  or  advises  that  the  laws  of  this  State 
prescribing  rules  of  civil  conduct,  are  not  the  supreme  law  of  the 
State;  nor  shall  Chinese,  or  persons  of  Mongolian  descent,  not  born 
in  the  United  States,  nor  Indians  not  taxed,  who  have  not  severed 
their  tribal  relations  and  adopted  the  habits  of  civilization,  either 
vote,   serve   as   jurors,    or   hold   any   civil    office. 

The  Legishiture  has  passed  a  hiw  requiring  all  persons, 
who  desire  to  vote,  to  register.  The  C^ounty  (^omimssioners 
appoint  a  registrar  in  each  precinct;  every  voter  is  required 
to  register  with  him  sometime  between  the  first  day  of  August 
and  the  last  Saturday  before  election.  Registering  is  sub- 
scribing to  a  sworn  statement  embodying  a  denial  of  being 
under  any  legal  disability  to  vote. 

Sec.  4.  The  Legislature  may  prescribe  (lualifications,  limitations 
and  conditions  for  the  right  of  suffrage  additional  to  those  prescribed 
in  this  article  but  shall  never  annul  any  of  the  provisions  in  this 
article  contained. 

Certain  qualifications  foT  voting  have  hven  enumerated  in 
the  preceding  section,  the  legislature  can  not  a])olish  any  of 
these,  but  it  may  add  others  as  it  hasi  in  Article  XV LI,  Section 
3,  where  it  is  required  that  no  ]:>erson  shall  vote  on  county 
division  who  has  not  been,  in  the  county  ninety  days. 
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Sec.  5.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to 
have  gained  or  lost  a  residence  by  reason  of  his  presence  or  absence 
while  employed  in  the  service  of  this  State,  or  of  the  United  States, 
nor  while  eng-aged  in  the  navigation  of  the  waters  of  this  State  or  of 
the  United  States,  nor  while  a  student  of  any  institution  of  learning, 
nor  while  kept  at  any  alms  house  or  -  othox  asylum  at  the  public 
expense. 

There  are  kinds  of  work,  necessary  in  tlieniselves,  which 
will  in  tlieir  performance  take  the  voter  away  from  his  State. 
To  depj'ive  persons,  engaged  in  that  kind  of  work,  of  theii* 
right  to  vote  would  politically,  not  only  place  them  at  a  dis- 
advantage but  also  the  work  in  which  they  were  engaged.  The 
constitution  therefore  very  wisely  and  justly  allows  such  per- 
sons to  return  home  to  vote.  Should  the  reason  of  an  inmate 
of  the  asylum  return  tO  him  before  the  day  of  election  he  would 
he.  allowed  to  exercise  the  right  of  suffrage. 

N0M[N^ATI0:X  FOE  OFFICE 

Candidates  for  Congress,  State  and  County  offices  are  now  nomi- 
nated by  the  qualified  electors  at  a  primary  election  held  on  the  last 
Tuesday   in   July. 

The  following  are  the  instructions  and   foim  of  the  official  ballot. 

OFFICIAL   PRIMARY   BALLOT. 

party County,    Idaho, 

"Instructions:  Mark  only  your  party  ticket.  You  inay  at  your  option 
vote  for  both  first  and  second  choice  in  case  there  are  twice  as  many 
candidates  as  there  are  positions.  To  vote  for  a  person  for  first 
choice  make  a  cross  (X)  in  the  first  square  at  the  right  of  the  name 
of  the  person  for  whom  you  desire  to  vote.  To  vote  for  a  person  for 
second  choice  make  a  cross  (X)  in  the  second  square  at  the  right  of 
the  name  of  the  person  for  whom  you  desire  to  vote.  You  may  vote 
for  any  qualified  elector  whose  name  i.s  not  printed  on  the  ])allot  by 
writing  the  name  of  such  person  thereon  under  the  appropriate  head- 
ing and  making  a  cross  (X)  in'  the  proper  square  at  the  right  of  such 
name.  Do  not  vote  for  the  same  person  for  both  first  and  second 
choice.  After  marking  the  ballot  liand  it  to  a  Judge  to  be  placed  in 
the  ballot  box  for  votes.  Place  the  blank  ballots  of  the  other  parties 
not  marked  in  the   ballot  box  for  waste  ballots." 


U.   S.   SENATOR. 

JOHN  DOE 

JOHN  DOEi 

JOHN  DOB 
REP.   IN  CONGRESS. 

JOHN  DOE 

JOHN  DOE 

JOHN  DOE 

S^PATE    OFFICERS. 
COUNTY   OFFICERS. 


First  Choice. 
Vote  for 


First  Choice. 
Vote  for 


First    Choice. 

Vote  for 
First  Choice. 

Vote  for 


Second  Choice. 
Vote  for 


Se:  ond   Choice 
Vote   for 


Second    ('hoice. 
Vote  for 

Second   Clioica 
Vote  for 
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ELECTOR'S  OATH  BEFORE;  REGISTERING. 
STATE    OF    IDAHO',  ^ 

I 

'■ /OlHltV      of       ISS. 

I 

Precinct    of    J 

I  do  swear   (or  affirm)   that  I  am  a  citizen  of  the  United  States, 

of  the  age  of  twent\'-one  years,   or  will   be  the 

day  of    A.D.   19  .  .  .  .,   naming  the  date  of  the 

next  succeeding  election);  that  I  have  (or  will  have)  actually  resided 
in  this  State  for  six  months,  and  in  this  County  for  thirty  days  next 
preceding  the  next  ensuing  election,  (in  case  of  any  election  requiring 
a  different  time  of  residence  so  make  it);  that  I  have  never  been  con- 
victed of  treason,  felony,  embezzlement  of  public  funds,  bartering  or 
selling  or  offering  to  barter  or  sell  my  vote,  or  purchasing  or  offer- 
ing to  purchase  the  vote  of  another,  or  other  infamous  crime,  with- 
out thereafter  being  restored  to  t.he  rights  of  citizenship;  that  I 
will  not  commit  any  act  in  violation  of  the  provisions  in  this  oath 
contained;  that  I  am  not  now  registered  or  entitled  to  vote  at  any 
other  place  in  this  iState;  that  I  do  regard  the  Constitution  of  the 
United  States  and  the  laws  thereof,  and  the  Constitution  of  this 
State  and  the  laws  thereof,  as  interpreted  by  the  courts,  as  the 
supreme  law  of  the  land,  (when  made  before  a  judge  of  election  add: 
"and  I  have  not  previously  voted  at  this  election"),  so  .help  me  God. 

Signed     

Subscribed  and  sv/orn  to  before   me  this    day   of 

,   A.D.    19 


Registrar  of Precinct. 

Countv.    Idalio. 


CARD  OF  INSTRUCTIONS  TO  VOTERS 


HOW  TO  OBTAIN  TICKETS. 
Section  68.  An  elector  desiring  to  vote  shall  give  his  name,  and. 
if  requested  so  to  do,  his  residence,  to  one  of  the  clerks  of  election, 
who  shall  thereupon  annuonce  the  sam  ^i  in  a  loud  and  dstinct  tone 
of  voice,  clear  and  audible,  and  if  such  name  is  found  en  the  check 
li.st  by  the  election  officer  having  chars;e  thereof,  he  shall  likewise 
repeat  the  said  name,  and  the  voter  shall  be  allowed  to  enter  the 
space  enclosed  by  the  guard  rail  as  hereinbefore  i)i'ovided.  The 
distributing  clerk  shall  give  him  one.  and  only  one,  ticket,  and  his 
name  shall  immediately  be  chacked  on  said  list  l^y  placing  a  mark 
on  the  registry  list  to  denote  that  he  has  received  a  ticket,  and  the 
ticket  must  be  stamped  on  the  back  and  n?iar  the  top  of  the  ticket 
with  the  Official  Stamp"  by  the  distributing  clerk,  and  thereupon 
delivered  to  the  elector.  Besides  th  v  election  officers  not  more  than 
one  voter  in  excess  of  the  voting  sheh-es  or  compartments  provided 
shall   b;-i   allowed    in    said    enclo.sed   space   at   one   time. 

HOW    TO     MARiK     TICKETS. 
'Section    6  9.      On    receipt    of    his    ticket,    the    voter    shall    forthw'th 
and    without    leaving   the    enclosed    space,    retire    alone    to    one    of   the 
voting    shelves    or   compartments   so    provided,    and   shall    prepare    his 
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ticket  h.y  marking  in  the  appropriate  margin  or  place  a  cross  (X) 
oppost!.'  the  name  of  the  candidate  of  his  dhoice,  for  each  office  to  be 
filled  or  by  filling  in  or  writing  the  name  of  the  person  for  whom 
he  wishes  to  vote  in  the  blank  space  provided  therefor  in  the  column 
or  division  of  the  ticket  for  that  purpose  provided  and  marking  a 
cross  (X)  opposite  thereto;  and  in  a  case  of  a  question  submitted  to 
a  vote  of  the  people  by  marking  in  the  appropriate  margin  or  place 
a  cross  (X)  against  the  answer  for  which  he  desires  to  give.  Before 
leaving  the  voting  shelf  or  compartment  the  voter  shall  fold  his 
ticket,  without  displaying  the  marks  theraon,  and  so  as  to  expose 
the  impression  of  the  official  stamp  on  the  back,  and  ha  shall  keep 
the  same  so  folded  until  he.  has  voted.  He  shall  then  hand  his  ballot 
to  one  of  the  judges  and  announce  his  name.  He  shall  mark  iiis 
ti<c;ket  or  ballot  without  delay  and  shall  quit  said  enclosed  space  as 
soon   as   he   has  voted. 

No  such  voter  shall  be  allowed  to  occupy  a  voting  shelf  or  com- 
partment already  occupied  by  another,  nor  to  remain  within  said 
enclosed  space  more  than  ten  minutes,  nor  to  occupy  a  voting  shelf 
or  compartment  more  than  five  minutes  in  case  all  of  such  shelves 
or  compartments  are  in  use  and  other  voters  are  waiting  to  occupy 
the  same.  No  voter,  not  an  election  offl/:er,  whose  name  has  been 
checked  on  the  list  of  the  election  ofl^icers,  shall  be  allowed  to  re-enter 
.said  enclosed  space  during  said  election.  It  shall  be  the  duty  of  the 
judges  for  the  time  being  to  secure  the  observance  of  the  provisions 
of  this  section;  provided',  That  if  any  registered  elector,  who  is  blind 
or  otherwise  disqualified  by  reason  of  physical  infirmities  rendering 
such  voter  incapable  of  personally  marking  his  ballot,  desires  to  vote, 
then  and  in  that  case,  any  two  of  the  judgas  not  of  the  same  political 
party  may,  at  the  request  of  such  elector,  mark  and  prepare  his 
ballot  for  him,,  placing  an  (X)  mark  in  the  proper  place  and 
opposite  the  name  of  the  candidate  for  whom  such  elector  desires  to 
vote.  When  the  ballot  marked,  by  the  judges  is  properly  prepar  'd 
and  folded  it  shall  be  given  to  the  elector,  who  shall  deliver  it  to 
the  proper  judge  to  be  deposited  in  the  ballot-box,  as  in  other  cases. 
The  judges  assisting  any  such  physically  incapacitated  elector  in  the 
preparation  of  his  ballot,  must  not  influence  or  attempt  to  influence 
such  voter  in  the  selection  of  candidatels  to  be  voted  for,  and  a.. 
judge  who  has  assisted  any  sui  ,h  elector,  who  shall  divulge  to  any 
person  the  name  of  any  candidate  for  whom  such  elector  voted,  shall 
be  guilty   of  misdemeanor, 

AETICLE  VII. 

FINANCE   AND  REVENUE. 

Section  1.  The  Fiscal  year  shall  commence  on  the  second  Mon- 
day in  January  in  each  year,  unless  otherwise  provided  by  law. 

Fiscnl  has  reference  to  finance  or  money.  Around  no 
rights  (>i  the  American  people  are  there  thrown  stronger  safe 
guards  than  in  the  use  of  money.  Not  a  dollar  has  ever  been 
drawn  from  the  treasury  of  the  Fnited  States  until  it  has  first 
been  appropriated  l)y  Congress.  All  expenses  of  the  adminis- 
trations of  the  general  government  of  the  State  are  provided 
for  by  the  State  Legislature  at  its  regular  biennial  meetings. 
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Neither  the  officers  of  the  State,  nor  those  of  the  State 
institutions  niaj  contract  any  debts,  all  must  live  within  the 
income  pi*ovided  for  them.  The  fiscal  year  begins  on  the 
second  Monday  in  January  and  money  appropriated  by  the 
Legislature  for  any  specific  time  cannot  bei  applied  on  debts 
previously  contracted. 

Sec.  2.  The  Legislature  shall  provide  such  revenue  as  may  be 
needful,  by  levying-  a  tax  by  valuation,  so  that  every  person  or  cor- 
poration shall  pay  a  tax  in  proportion  to  the  value  of  his,  her,  or  its 
property,  except  as  in  this  article  herein  otherwise  provided.  The 
Legislature  may  also  impose  a  license  tax  (both  upon  natural  persons 
and  upon  corporations,  other  than  municipal,  doing  business  in  this 
State) ;  also  a  per  capita  tax;  Provided,  The  Legislature  may  exempt 
a    limited   amount   of   improvements   upon    land,    from    taxatio^. 

JSTo  government  can  exist  without  the  power  to  levy  tax 
for  its  maintenance.  The  State  levies  three  kinds  of  taxes, 
first,  property  tax,  levied  on  all  personal  property  and  real 
estate;  second,  a  license  or  a  certain  sum  exacted  for  the  right 
to  conduct  certain  kinds  of  business,  as  for  instance  a  saloon 
license;  lastly,  a  per  capita  tax,  or  what  is  commonly  called  a 
poll  tax,  each  man  paying  so  much  regardless  of  his  wealth. 

Sec.  3.  The  word  "property"  as  herein  used,  shall  be  defined  and 
classified  by  law. 

Property  is  anything  to  which  a  person  has  a  title  and 
includes  real  estate,  or  that  which  is  immovable  and  personal 
property  which  includes  all  kinds  that  are  movable. 

Sec.  4.  The  property  of  the  United  States,  the  State,  counties, 
towns,  cities  and  other  municipal  corporations  and  public  libraries 
shall   be   exempt   from   taxation. 

This  exemption  includes  all  public  lands  and  all  kinds  of 
public  libraries  and  public  buildings.  There  would  be  no 
reason  in  any  government  taxing  its^^lf  for  its  own  support. 

'Sec.  5.  All  taxes  shall  be  uniform  upon  the  same  class  of  sub- 
jects within  the  Territorial  limits,  of  the  authority  levying  the  tax, 
and  shall  be  levied  and'  collected  under  general  laws,  which  shall 
prescribe  such  regulations  as  shall  secure  a  just  valuation  for  taxation 
of  all  property,  real  and  personal:  Provided,  That  the  Legislature 
may  allow  such  exemptions  from;  time  to  tmie  as  shall  seem  necessary 
and  just,  and  all  existing  exemptions  provided  by  the  laws  of  the 
Territory,  shall  continue  until  changed  by  the  Legislature  of  the 
State;  Provided,  further,  That  duplicate  taxation  of  property  for  the 
same   purpose   during  the  same  year,   is   hereby   prohibited. 

Every  property  holder  pays  a  state,  a  county,  a  school,  and 
a  city  tax,  if  he  lives  in  a  city. 
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Tlie  maximum  rate,  that  is  the  highest,  and  the  minimum 
that  is  the  lowest  are  fixed  by  law,  while  the  exact  rate  is 
determined  by  the  proper  officers. 

1'he  value  of  the  different  kinds  of  property  is  determined 
in  each  county  by  officers  called  assessors,  who  annually  find 
out  from  sworn  statements  of  the  tax  payers,  just  what  kinds 
and  how  much  property  is  held  by  each.  Duplicate  taxation 
is  levying  a  tax,  twice  a  year  and  for  the  same  purpose,  on  the 
same  piece  of  property. 

Sec.  6.  The  Legislature  shall  not  impose  taxes  for  the  purpose 
of  any  county,  city,  town  or  other  municipal  corporation,  but  may  by 
law  invest  in  the  corporate  authorities  thereof,  respectively,  the 
power  to  assess  and  collect  taxes  for  aU  purposes  of  such  corporation. 

The  city  and  county  levy  their  own  taxes,  being  restricted 
by  the  state  only  in  the  maximum  amount  levied 

Sec.  7.  All  taxes  levied  for  State  purposes  shall  be  paid  into  the 
State  treasury,  and  no  county,  city  or  town,  or  other  municipal  cor- 
poration, the  inhabitants  thereof,  nor  the  property  therein,  shall  be 
released  or  discharged  from  their  or  its  proportionate  share  of  taxes 
to  be  levied  for  State  purposes. 

There  is  no  escape  from  taxes  as  property  may  be  sold  for 
their  payment. 

Sec.  8.  The  power  to  tax  corporations  or  corporate  property, 
both  real  and  personal,  shall  never  be  relinquished  or  suspended,  and 
all  corporations  in  this  State  or  doing  business  therein  shall  be  sub- 
ject to  taxation  for  State,  county,  school,  municipal,  and  other  pur- 
poses, on  real  and  personal  property  owned  or  used  by  them,  and  not 
by  this  Constitution  exempted  from  taxation  within  the  Territorial 
limits   of  the  authority   levying  the  tax. 

In  the  case  of  the  property  of  a  corporation,  it  is  treated  in 
all  respects  as  that  of  an  individual  being  required  to  pay  any 
tax  that  a  private  property  holder  has  to  pay.  This  rule  ap- 
plies  only   to   business   corporations. 

Sec.  9.  The  rate  of  taxation  of  real  and  personal  property  for 
(State  purposes  shall  never  exceed  ten  (10)  mills  on  each  dollar  of 
assessed  valuation,  unless  a  proposition  to  increase  such  rate,  specify- 
ing* the  rate  proposed  and  the  time  during  which  the  same  shall  be 
levied,  shall  have  been  submitted  to  the  people  at  a  general  election, 
and  shall  have  received  a  majority  of  all  the  votes  cast  for  and  against 
it   at  such    election. 

The  rate  of  taxation  mentioned  in  this  section  refers  to 
the  Stale  only,  and  not  to  the  county,  city  or  school  district. 
Limiting  the  amount  that  may  be  raised  in  any  one  year,  by 
fixing  a  maximum  rate,  prevents  the  temptation  and  possibility 
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of  useless  and  extravagant  expenditures  by  the  state  govern- 
ment. 

Sec.  10.  The  making  of  profit,  directly  or  indirectly,  out  of  State, 
county,  city,  town,  township,  or  school  district  money,  or  using  the 
same  for  any  purpose  not  authorized  by  law,  by  any  public  officer, 
sJiall  be  deemed  a  felony,  and  shall  be  punished  as  provided  by  law. 

In  the  sale  of  bonds,  and  in  acting  as  custodian  of  funds 
belonging  to  the  city,  county  or  state,  there  vv^ould  always  be 
a  chance  for  the  officers  in  charge  to  u.se  public  property  for 
private  gain  if  it  w^ere  not  for  the  safe  guards  of  this  section. 

Sec.  11.  No  appropriation  shall  be  made,  nor  any  expenditure 
authorized  by  the  Legislature,  whereby  the  expenditure  of  the  State 
during  any  fiscal  year  shall  exceed  the  total  tax  then  provided  by 
law,  and  applicable  to  such  appropriation,  or  expenditure  unless  the 
legislature  making  such  appropriation  shall  provide  for  levying  a 
sufficient  tax,  not  exceeding  the  rates  allowed  in  section  nine  (9)  of 
this  article,  to  pay  such  appropriation  or  expenditure  within  such 
fiscal  year.  This  provision  shall  not  apply  to  appropriations  or 
expenditures  to  suppress  insurrection,  defend  the  State,  or  assist  in 
defending  the  United  States  in  time  of  war. 

'No  debt  may  be  contracted  in  this  state,  unless  a  means 
for  its  payment  is  provided.  For  reasons  that  are  obvious^ 
this  does  not  apply  to  appropriations  made  for  suppressing 
insurrection  or  defending  the  state  in  time  of  war. 

Sec.  12.  There  shall  be  a  State  Board  of  Equalization,  consisting 
of  the  Governor,  Secretary  of  State,  Attorney  General,  State  Auditor, 
and  State  Treasurer,  whose  duties  shall  be  prescribed  by  law.  The 
board  of  county  commissioners  for  the  several  counties  of  the  State, 
shall  constitute  boards  of.  equalization  for  their  respective  counties, 
whose  duties  it  shall  be  to  equalize  the  valuation  of  the  taxable 
property  in  the  county,  under  such  rules  and  regulations  as  shall  be 
prescribed    by    law. 

The  state,  the  county,  and  the  city  each  has  a  Board  of 
Equalization.  It  is  the  duty  of  these  boards  to  equalize,  as 
far  as  possible,  the  valuation  of  the  same  kinds  of  property  in 
order  that  the  amount  of  tax  paid  may  be  just  and  equitable 
to  all. 

The  State  Board  fixes  the  amount  at  which  stock  of  a  cer- 
tain age  and  kind  are  to  be  assessed  throughout  the  state;  this 
is  true  also  of  other  kinds  of  property.  Should  any  county 
feel  that  it  has  been  taxed  more  than  its  proportional  part,  it 
may  appeal  to  the  State  Board  to  have  the  valuation  of  certain 
kinds  of  property  reduced  and  the  Board  may,  if  it  feels  the 
complaint  is  justj   make  a   reduction.      The  same   rights   are 
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accorded  citizens  of  the  county  and  the  city  before  their  respec- 
tive Boards. 

Sec.  13.  No  money  shall  be  drawn  from  the  treasury,  but  in 
pursuance   of  appropriations   made   by   law. 

Sec.  14.  No  money  shall  be  drawn  from  the  county  treasuries 
except  upon  the  warrant  of  a  duly  authorized  officer,  in  such  manner 
and   form  as  shall   be  prescribed   by  the  Legislature. 

The  State  Treasurer  is  simply  custodian  of  the  State's 
money,  and  cannot  make  any  payment  unless  authorized  by  the 
proper  authorities.  This  is  also  true  of  the  County  Treasurer. 
The  Legislature  of  1905  passed  a  law  requiring  the  State 
Treasurer  to  keep  the  money  of  the  State,  belonging  to  the 
current  funds,  in  the  various  banks  of  the  State,  which  may 
apply  for  its  use.  They  pay  a  rate  not  less  than  two  per  cent 
on  the  daily  balance  of  the  money  secured  by  them.  The  exact 
rate  of  int-erest,  which  is  paid  quarterly  is  fixed  by  the  Gover- 
nor, Attorney  General  and  Secretary  of  State.  The  County 
Treasurer  treats  the  money  of  the  county  in  the  same  way. 

Sec.  15.  The  Legislature  shall  provide  by  law,  such  a  system  of 
county  flnance,  as  shall  cause  the  business  of  the  several  counties  to  be 
conducted  on  a  cash  bas's.  It  shall  also  provide  that  whenever  any 
county  shall  have  any  warrants  outstanding  and  unpaid,  for  the  pay- 
ment of  which  there  are  no  funds  in  the  county  treasury,  the  county 
commissioners,  in  addition  to  other  taxes  provided  by  law,  shall  levy 
a  special  tax,  not  to  exceed  ten  (10)  mills  on  the  dollar,  of  taxable 
property,  as  shown  by  the  last  preceding  assessment,  for  the  creation 
of  a  special  fund  for  the  redemption}  of  said  warrants;  and  aft^r 
the  levy  of  such  special  tax,  all  warrants  issued  before  such  levy, 
shall  be  paid  exclusively  out  of  said  fund.  All  moneys  in  the  county 
treasury  at  the  end  of  each  fiscal  year,  not  needed  for  current  ex- 
penses,   shall    be    transferred    to    said    redemption    fund. 

At  the  beginning  of  the  year  the  County  Commissioners 
make  an  estimate  of  the  probable  expenses  for  the  year,  and 
fix  the  rate  of  taxation  accordingly.  If  the  rate  agreed  upon, 
does  not  provide  a  sufficient  amount  to  meet  the  expenses  of 
the  County,  then  the  Commissioners  may  levy  a  special  tax 
not  to  exceed  ten  mills  on  the  dollar,  to  pay  this  deficiency. 
If  on  the  other  hand  there  is  a  surplus,  at  the  end  of  any  year, 
it   is  put  in  the  redemption  fund. 

Sec.  16.  The  Legislature  shall  pass  all  laws  necessary  to  carry 
out   the    provisions    of   this    article. 

Tn  the  fifteen  .sect  ions  just  mentioned,  tlie  constitution  treats 
in   a   general   way   of   the   management  of   the   Finance   and 
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Revenue  of  the  State;  but  it  is  left  to  STibsequent  Legislatures 
to  pass  laws  necessary  to  carry  out  in  detail  these  provision's, 
the  law  being  passed  as  the  necessity  arises  for  it. 

ARTICLE  VIII. 

PUBLIC    IKDEBTEDNEiSB    AND    SUBSIDIES. 

Section  1.  The  Leg-islature  shall  not  in  any  manner  create  any 
debt  or  debts,  liability  or  liabilities,  which  shall  singly  or  in  the 
aggregate,  exclusive  of  the  debt  of  the  Territory  at  the  date  of  its 
admission  as  a  State,  exceed  the  sum  of  one  and  one-half  per  centum 
upon  the  assessed  value  of  the  taxable  property  in  the  State,  except 
in  case  of  war  to  repel  an  invasion  or  suppress  insurrection,  unless 
the  same  shall  be  authorized  by  law  for  some  single  object  or  work 
to  be  distinctly  specified  therein,  which  law  shall  provide  ways  and 
means,  exclusive  of  loans,  for  the  payment  of  the  interest  of  such 
debt  or  liability,  as  it  falls  due;  and  also  for  the  paym^ent  and  dis- 
charge of  the  principal  of  such  debt  or  liability,  within  twenty  years 
of  the  time  of  the  contracting  thereof,  and  shall  be  irrepealable  until 
the  principal  and  interest  thereon  shall  be  paid  and  discharged;  but 
no  such  law  shall  take  effect  until  at  a  general  election  it  shall  have 
been  submitted  to  the  people,  and  shall  have  received  a  majority  of 
all  votes  cast  for  and  against  it  at  such  election;  and  all  moneys 
raised  by  the  authority  of  such  law,  shall  be  applied  only  to  the 
specified  object  therein  stated,  or  to  the  payment  of  the  debt  thereby 
created,  and  such  law  shall  be  published  in  at  least  one  newspaper 
in  each  county,  or  city  and  county,  if  one  be  published  therein, 
throughout  the  State,  for  three  months  next  preceding  the  election  at 
which  it  is  submitted  to  the  people.  The  Legislature  may,  at  any 
t?me  after  the  approval  of  such  law,  by  the  people,  if  no  debt  shall 
have   been   contracted    in    pursuance   thereof,    repeal   the   same. 

The  Constitution  makes  debt,  beyond  a  certain  per  cent, 
impossible  in  the  State,  County,  City  or  School  district,  unless 
a  majority  of  the  people  authorize  it  by  a  popular  vote.  The 
only  exception  to  this  rule  would  be  a  debt  contracted  to  defend 
the  state  in  case  of  war,  invasion  oi'  insurrection. 

Sec.  2.  The  credit  of  the  State  shall  not,  in  any  manner,  be  given 
or  loaned  to,  or  in  aid  of  any  individual,  association,  municipality  or 
corporation;  nor  shall  the  State,  directly  or  indirectly,  become  a 
stockholder    in    any    asso' aation    or    corporation. 

Some  of  the  States  give  large  bonuses  to  railroads,  manu- 
factories, etc.,  in  order  to  get  these  enterprises  in  the  State. 
Such  action  is  not  allowed  in*  this  State,  either  by  State  or 
County. 

Sec.  3.  No  county,  city,  town,  township,  board  of  education,  or 
school  district,  or  other  subdivision  of  the  State  shall  incur  any 
indebtedness,  or  l"ability,  in  any  manner,  or  for  any  purpose,  exceed- 
ing in  that  year,  th'?'  incom.e  and  revenue  provided  for  it  for  such 
year  without  the  assent  of  two-thirds  of  the  qualified  electors  thereof, 
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voting-  at  an  election  to  be  held  for  that  purpose,  nor  unless,  before 
Or  at  the  time  of  incurring  such  Indebtedness,  provision  shall  be  made 
for  the  cellection  of  an  annual  tax  sufficient  to  pay  the  interest  on 
such  indebtedness  as  it  falls,  due,  and  also  to  constitute  a  sinking 
fund  for  the  payment  of  the  principal  thereof,  within  twenty  years 
from  the  time  of  contracting  the  same.  Any  indebtedness  or  liability 
incurred  contrary  to  this  provision  shall  be  void:  Provided,  That  this 
section  shall  not  be  construed  to  apply  to  the  ordinary  and  necessary 
expenses  authorized  by  the  general   laws  of  the  State. 

A  debt  is  created  for  a  county,  city,  town  or  school  district 
by  bonding,  that  is  a  majority  of  two-thirds  of  those  interested, 
authorize  the  proper  officials  to  borrow  a  certain  amount  of 
money  at  a  certain  rate  of  interest.  The  bond  must  be  re- 
deemed between  ten  and  twenty  years  after  it  is  given. 

A  sinking  fund  is  a  certain  amount  of  the  tax  collected 
and  reserved  each  year  for  the  payment  of  the  bond  at 
maturity. 

Sec.  4.  No  county,  city,  town,  township,  board  of  education,  or 
school  district,  or  other  subdivision,  shall  lend,  or  pledge  the  credit 
or  faith  thereof  directly  or  indirectly,  in  any  manner,  to,  or  in  aid  of 
any  individual,  association  or  incorporation,  for  any  amount  or  for 
any  purpose  whatever,  or  become  responsible  for  any  debt,  contract 
or  liability  of  any  individual,  association  or  corporation  in  or  out  of 
this  State. 

The  conditions  in  this  section  are  similar  to  those  men- 
tioned in  section   2   of  this  article. 


ARTICLE  IX. 

EDUCATION  AND  SCHOOL  LANDS. 

Section  1.  The  stability  of  a  republican  form  of  government, 
depending  mainly  upon  the  intelligence  of  the  people,  it  shall  be  the 
duty  of  the  Legislature  of  Idaho  to  establish  and  maintain  a  general, 
uniform   and   thorough   system   of  public,    free    common  schools. 

In  no  other  nation  is  public  education  so'  general^  or  so 
necessary,  as  in  the  United  States.  Here  the  responsibility 
for  government  rests  upon  the  masses.  Every  law  passed, 
whether  national  or  local  is  primarily  the  work  of  the  in- 
dividual citizen  and  its  repeal  rests  with'  him  also. 

Sec.  2.  The  general  supervision  of  the  public  schools  of  the 
State  shall  be  vested  in  a  board  of  education,  whose  powers  and  duties 
shall  be  prescribed  by  law;  the  Superintendent  of  Public  Instruction, 
the  Secretary  of  State,  and  Attorney  General  shall  constitute  the 
board,  of  which  the  Superintendent  of  Public  Instruction  shall  be 
president. 

(See  School   Laws   on   same  subject). 
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Sec.  3.  The  public  school  fund  of  the  State  shall  forever  remain 
inviolate  and  intact;  the  interest  thereon  only  shall  be  expended  in  the 
maintenance  of  the  schools  of  the  State,  and  shall  be  distributed 
among-  the  several  counties  and  school  districts  of  the  State  in  such 
manner  as  may  be  prescribed  by  law.  No  part  of  this  fund,  principal 
and  interest,  shall  ever  be  transferred  to  any  other  fund,  or  used  or 
approprfated  except  as  herein  provided.  The  State  Treasurer  shall 
be  custodian  of  this  fund,  and  the  same  shall  be  securely  and  profita- 
bly invested  as  may  be  by  law  directed.  The  State  shall  supply  all 
losses   thereof   that   may   in   any   manner   occur. 

The  State  Treasurer  is  custodian  of  tliis  fund,  and  the 
State  Land  Board  invest  it,  only  tlie  interest  can  be  nsed  for 
any  purpose  whatever.  If  an  investment  is  made  and  a  loss 
incurred,  the  State  makes  good  the  loss.  This  is  what  is  meant 
by  saying  the  fund  remains  inviolate,  that  is  never  allowed  to 
grow  any  smaller. 

Sec.  4.  The  public  school  fund  of  the  State  shall  consist  of  the 
proceeds  of  such  lands  as  have  heretofore  been  granted,  or  may  here- 
after be  granted,  to  the  State  by  the  general  government,  known  as 
school  lands,  and  those  granted  in  lieu  of  such;  lands  acquired  by 
gift  or  grant  from  any  p^^rson  or  corporation,  under  any  law  or  grant 
of  the  general  government,  and  of  all  other  grants  of  land  or  money 
made  to  the  State  from  the  general  government  for  general  educa- 
tional purposes,  or  where  no  other  special  purpose  is  indicated  in 
such  grant;  all  estates  or  distributive  shares  or  estates  that  may 
escheat  to  the  State;  all  unclaimed  shares  and  dividends  of  any  cor- 
poration incorporated  under  the  laws  of  the  State;  and  all  other 
grants,  gifts,  devises  or  bequests  made  to  the  State  for  general 
educational    purposes. 

Sec.  5.  ISTeither  the  Legislature  nor  any  county,  city,  town,  town- 
ship, school  district  or  other  public  corporation,  shall  ever  make  any 
appropriation,  or  pay  from  any  public  fund  or  moneys  whatever, 
anything  in  aid  of  any  church  or  sectarian,  or  religious  society,  or 
for  any  sectarian  or  religious  purpose,  or  to  help  support  or  sustain 
any  school,  academy,  seminary,  college,  university  or  other  literary 
or  scientific  institution,  controlled  by  any  church,  sectarian  or  religious 
denomination  whatsoever;  nor  shall  any  grant  or  donation  of  land, 
money,  or  other  personal  property  ever  be  made  by  the  State  or  any 
such  public  corporation,  to  any  church  or  for  any  sectarian  or 
religious    purpose. 

Sec.  6.  No  religious  test  or  qualifications  shall  ever  be  required 
of  any  person  as  a  condition  cj  admission  into  any  public  educational 
institution  of  the  State,  either  as  a  teacher  or  student;  and  no  teacher 
or  student  of  any  such  institution  shall  ever  be  required  to  attend 
or  participate  in  any  religious  service'  whatever.  No  sectarian  or 
religious  tenets  or  doctrines  shall  ever  be  taught  in  the  public  schools, 
nor  shall  any  distinction  or  cla.ssification  of  pupils  be  made  on  account 
of    race    or    color.  No    books,     papers,    tracts    or    documents    of    a 

political,  sectarian  or  denominational  character  shall  be  used  or 
introduced  in  any  schools  established  under  the  provisions  of  this 
article,  nor  shall  any  teacher  or  any  district  receive  any  of  the  public 
school  moneys  in  which  the  schools  have  not  been  taught  in  accord- 
ance with  the  provisions  of  this  article. 
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Formerly  in  this  country,  as  in  Europe,  people  were  taxed 
to  support  the  church  just  as  they  were  taxed  to  support  the 
government.  But  a  State  church  is  prohibited  both  by  the 
i^ational  Constitution  and  the.  (•ontsitution  of  Idaho.  The 
enabling  act,  which  admitted  Idaho  as  a  State  made  it  a  con- 
dition precedent  that  the  schools  -should  be  kept  from  the 
vSectarian  control  and  that  there  should  be  perfect  religious 
toleration.  Sectarian  teaching  refers  to  the  doctrine  of  any 
religious  denomination  and  political  or  partisan,  that  of  any 
of  the  political  parties. 

Sec.  7.  The  Governor,  Superintendent  of  Public  Instruction, 
Secretary  of  State  and  Attorney  General  hall  constitute  the  State 
Board  of  Land  Commissioners,  who  shall  have  the  direction,  control 
and  disposition  of  the  public  lands  of  the  State,  under  such  regula- 
tions as  may  be  prescribed  by  law. 

Sec.  8.  It  shall  be  the  duty  of  the  State  Board  of  Land  Com- 
missioners to  provide  for  the  location,  protection,  sale  or  rental  of 
all  the  lands  heretofore,  or  which  may  hereafter  be,  granted  to  the 
State  by  the  general  government,  under  such  regulations  as  may  be 
prescribed  by  law,  in  such'  a  manner  as  will  secure  the  maximum 
possible  amount  therefor:  Provided,  That  no  school  lands  shall  be 
sold  for  less  than  ten  (10)  dollars  per  acre.  No  law  shall  ever  be 
passed  by  the  Legislature  granting  any  privileges  to  persons  who  may 
have  settled  upon  any  such  lands,  subsequent  to  the  survey  thereof 
by  the  general  government,  by  which  the  amount  to  be  derived  by  the 
sale,  or  other  dispositions  of  such  lands,  shall  be  diminished,  directly 
Or  indirectly.  The  Legislature  shall  at  the  earliest  practicable  period, 
provide  by  law  that  the  general  grants  of  lands  made  by  Congress  to 
the  State  shall  be  judiciously  located  and  carafuUy  preserved  and 
held  in  trust,  subject  to  disposal  at  piublic  auction  for  the  use  and 
benefits  of  the  respective  objects  for  which  said  grants  of  land  were 
made,  and  the  Legislature  shalL  provide  for  the  sale  of  said  lands 
from  time  to  time  and  for  the  sale  of  timber  on  said  lands  and  for 
the  faithful  application  of  the  proceeds  thereof  in  acordance  with  the 
terms  of  said  grants;  Provided,  That  not  to  exceed  twenty -five  sections 
of  school  land  shall  be  sold  in  any  one  year,  and  to  be  sold  in  sub. 
divisions  of  not  to  exceed  one  hundred  and  sixty  (160)  acres  to  any 
one  individual,  company  or  corporation.* 

STATE  LAIsTDS 

Agricultural    11,000,000  acres 

Grazing    20,000,000   acres 

.Timber 20,000,000   acres 

Mineral    6,000,000  acres 


In  a  decision  of  the  Supreme  Court,  Pike  v.  State  Board  of 
Land  Commissioners,  the  court  held  that  the  provision  in  Art.  IX, 
Sec.  8  in  regard  to  the  sale  of  twenty-five  sections  of  land  in  any 
one  year  and  160  acres  to  one  individual  applies  only  to  public 
school    lands    or   sections    16    and    36.  . 
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Of  this  amount,  the  State  is  entitled  to  the  sixteenth  and 
thirty-sixth  section  in  every  township  besides  special  grants 
embracing  the  following: 

South  Idaho  Insane  Asylum.  .  .  .  50,000  acres 

I^orth  Idaho  Insane  Asylum ....  40,000  acres 
University    of   Idaho,    including 
Agricultural  College  and  School 

of  Science   286,080  acres 

Penitentiary 50,000  acres 

Public  Buildings    32,000   acres 

Normal    Schools    (Lewiston    and 

Albion)    .  .  . 100,000  acres 

Academy  of  Idaho    40,000  acres 

Industrial  Training  School 40,000  acres 

Other  institutions    30,000   acres 

Total    668,080  acres 

The  State  Board  of  Land  Commissioners  exercise  the 
general  control  of  all  the  State's  land.  When  a  township  is 
surveyed,  and  throA\'n  open  for  settlement  by  the  United  States' 
Government,  the  State  has  sixty  days  in  which  to  make  its 
selection.  The  Board  a])puints  a  regular  State  Land  Com- 
missioner who,  with  such  assistance  as  they  may  furnish, 
selects  and  appraises  as  much  of  the  other  thirty-four  sections 
as  the  State  may  desire  to  take. 

The  selections  are  niade  in  lots  of  twenty,  forty,  eighty  or 
one  hundred  and  sixty  acres.  If  the  land  be  timber  regular 
timber  cruisers  are  employed  to  make  estimates  and  selections, 
if  agricultural,  local  a])praisers  determine  its  value,  but  in 
either  case  there  is  a  heavy  penalty  attached,  by  law,  to  mis- 
representation. 

After  the  land  has  been  selected  and  appraised,  an  abstract 
is  made  of  it  by  the  official  register  of  the  State,  so  that  it  is 
possible  )at  any  time  to  know  the  location,  the  class  and 
appraised  value  of  every  acre  of  land  belonging  to  the  State. 

This  land  is  rented  or  sold,  as  seems  best  in  the  judgment 
of  the  State  Land  Board.     If  sold  it  cannot  be  for  less  than 
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its  appraised  value,  and  must,  after  it  has  been  duly  advertised, 
be  sold  at  public  auction,  but  in  no  case  for  less  than  ten 
dollars   per   acre. 

To  prevent  lar^e  bodies  of  laud  falliuir  into  the  hands  of 
speculators,  and  to  prevent  careless  Boards  from  squandering 
it,  the  amount  sold  annually,  and  to  an  individual  is  limited. 

The  amount  received,  from  the  sale  of  any  land,  is  used 
as  a.  permanent  endowment  fund  for  the  institution  to  which 
the  land  belongs. 

GENERAL  LAND  SI'RVEYS. 

For  convenience  in  locating  any  particular  piece,  all  public 
land  is  divided  into  towTiships  six  miles  square. 

By  this  system  lines  running  north  and  south  and  termed 
principal  meridians  are  first  established.  Thus  far  24  such 
lines  have  ben  run  the  first  being  the  dividing  line  between 
Indiana  and  Ohio  and  the  last  running  through  Oregon  a  little 
west  of  Portland.  The  line  used  in  Idaho  is  termed  the  Boise 
Meridian.  Parallel  to  these  lines  and  six  miles  apart  other 
lines  are  run  called  ^'range  lines."  At  right  angles  to  the 
meridian  is  drawn  a  line  termed  the  ''base  line"  and  parallel 
to  this  and  six  miles  apart  lines  are  drawn  called  township  lines. 

The  range  and  township  lines  meeting  at  right  angleis 
divide  the  land  into  squares  of  six  miles  each,  called  townships, 
which  contain  36  sections.  The  section  is  one  mile  square  and 
is  divided  into  four  parts  called  quarter  sections  of  160  acres 
each  and  these  quarter  sections  may  be  still  further  subdivided 
into  parts  containing  forty  acres  each. 

The  range  lines  are  numbered  one,  two,  three  and  so  on 
East  or  West  according  as  they  are  East  or  West  of  the  meri- 
dian, and  the  townshi]^  lines  are  numbered  in  the  same  way 
north  and  south  of  the  base  line.  Eor  example  C  in  diagram  A 
is  five  lines  North  of  the  base  line  and  four  lines  East  of  the 
Meridian  so  it  would  read  Townshi])  five  North  and  range  four 
East. 

Suppose  that  diagram  B  represents  township  C  and  the 
Northwest  quarter  of  the  section  14  i^  to  be  described,  it  would 
read,  the  Northwest  quarter  of  section  fourteen,  township  five 
North  and  range  four  East.     The  Southwest  part  of  the  same 
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section  might  be  described  as  the  Southwest  quarter  of  the 
Xortliwest  quartei-  of  section  14  to^\Tlship,  five  North  and  range 
four  East. 
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Sec.  9.  The  Legrislature  may  require,  by  law,  that  every  child  of 
sufficient  mental  and  physical  ability  shall  attend  the  public  school 
throughout  the  period  between  the  ages  of  six  and  eighteen  years, 
for  a  time  equivalent  to  three  years,  unless  educated  by  other  means. 

Sec.  10.  The  location  of  the  University  of  Idaho,  as  established 
by  existing  laws,  is  hereby  confirmed.  All  the  rights,  immunities, 
franchises,  and  endowments,  heretofore  granted  thereto  by  the  Terri- 
tory of  Idaho  are  hereby  perpetuated  unto  the  said  university.  The 
regents  shall  have  the  general  supervision  of  the  university,  and  the 
control  and  direction  of  all  the  funds  of,  and  appropriations  to,  the 
university,  under  such  regulations  as  may  be  prescribed  by  law.  No 
university  lands  shall  be  sold  for  less  than  ten  dollars  per  acre,  and 
in  subdivisions  not  to  exceed  one  hundred  and  sixty  acres,  to  any  one 
person,    company    or    corporation. 

See   School  Laws 

The  University  has,  in  addition  to  its  income  from  its 
lands,  regnlar  appropriations  made  by  the  State  Legislature, 
as  well  as  several  thousand  dollars,  annually,  from  the  National 
Government. 

Sec.  11.  The  permanent  educational  funds  other  than  funds 
arising  from  the  disposition  of  university  lands  belonging  to  the 
State,  shall  be  loaned  on  first  mortgage  or  improved  farm  lands  within 
the  State;  iState,  United  States,  or  school  district  bonds,  or  State 
warrants,  under  such  regulations  as  the  Legislature  may  provide; 
Provided,  That  no  loans  shall  be  made  of  any  amount  of  money 
exceeding  one-third  of  the  market  value  of  the  lands  at  the  time  of 
the    loan,    exclusive    of    buildings. 

The  University  funds  are  invested  in  United  States  or 
school  district  bonds,  State  warrants,  or  improved  real  estate, 
all  of  these  investments  are  regarded  as  the  safest  securities 
known. 

AKTICLE  X. 

PUBLIC    INSTITUTIONS. 

Section  1.  Educational,  reformatory  and  penal  institutions,  and 
those  for  the  benefit  of  the  insane,  blind,  deaf  and  dumb,  and  such 
other  institutions  as  the  public  good  may  require,  shall  be  established 
and  supported  by  the  State  in  such  manner  as  may  be  prescribed 
by  law. 

The  following  are  the  institutions  of  the  State  and   their 

location : 

University,    Moscow. 

Lewiston  Normal,   Lewiston. 

Albion  Normal,  Albion. 

Indvistrinl  I'raining  School,  St.  Antlionyr 

Academy  of  Idaho,  Pocatello. 
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Insane  Asylum,   Blackfoot. 

Insane  Asylum,  Orofino. 

Asylum  for  Feeble  Minded,  TTampa. 

Penitentiary,   Boise. 

Soldiers'  Home,  Boise. 

School  for  Deaf,  Dumb  and  Blind,  Gooding. 

Practically  all  these  institutions  receive  an  income  from 
their  land  endowment  funds,  but  are  largely  supported,  that 
is  running  expenses,  by  appropriations  made  by  the  Legis- 
lature. 

Sec.  2.  The  seat  of  governnient  of  the  State  of  Idaho  shall  be 
located  at  Boise  City  for  twenty?  years  from  th;:ii  admission  of  the 
State,  after  which  time  the  Ltgiblature  may  provide  for  its  relocation, 
by  submitting  tlie  uuestiou  to  a  vote  of  the  electors  of  the  State  at 
some  g-eneral   election. 

Sec.  3.  The  Legislature  may  submit  the  question  of  the  location 
of  the  seat  of  government  to  the  qualified  voters  of  the  State  at  the 
general  election,  then  next  ensuing,  and  a  majority  of  all  the  votes 
upon  said  question  cast  at  said  election  shall  be  necessary  to  determine 
the  location  thereof.  Said  Legislature  shall  also  provide  that  in  <  ase 
there  shall  be  no  choice  of  location  at  said  election,  the  question  of 
choice  between  the  two  places  for  which  the  highest  number  of  votes 
shall  have  been  cast  shall  be  submitted  in  like  manner  to  the  qualified 
electors    of   the    State    at   the    next   generalj   election. 

There  is  no  reason  and  little  likelihood  that  the  Capital 
will,  ever  be  removed,  the  method^  however,  by  which  it  may 
be  done  is  prescribed  in  the  sections  quoted. 

Sec.  4.  All  property  and  institutions  of  the  Territory  shall,  upon 
adoption  of  the  Constitution,  become  the  property  and  institutions 
of   the    State    of    Idaho. 

The  territory  had  few  institutions  and  little  property  of 
much  value  when  it  became  a  State,  but  what  it  did  liave 
naturally  became  the  property  of  the  State. 

Sec.  5.  The  Governor,  Secretary  of  State  and  Attorney  General 
shall  constitute  a  board,  to  be  known  as  the.  State  Prison  Commis- 
sioner!^, and  shall  have  control,  direction  and  management  of  the 
penitentiaries  of  the  State.  The  governor  shall  be  chairman,  and  the 
board  shall  appoint  a  warden,  who  may  be  removed  at  pleasure.  The 
warden  Srhall  have  the  power  to  appoint  his  subordinates,  subject  to 
the   approval   of   the  said  board. 

The  penitentiary  is  located  at  Boise,  on  a  ])lot  of  ground 
comprising  about  five  hundred  acres.  Of  this  there  is  an 
orchard  of  forty  acres,  a  stone  quary  of  the  same  amount,  and 
a  certain  amount  is  used  for  alfalfa  and  gardening.  This 
affords  the  only  employment  for  the  convicts,  as  they  are  not 
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allowed  to  oiioairo  in  aiiv  thing  that  wonld  ooniy)ete  with  free 
labor.-  While  tlie  inmates  of  the  prison  do  all  of  the  work  on 
the  grounds,  yet  their  o-reatest  need  seems  to  be  a  means  of 
occupying  their  time,  when  not  engaged  in  these  household 
(hities.  For  their  intellectual  im]U'ovement  there  are  a  library 
of  about  two  thousand  volumes  and  a  night  school. 

'Sec.  6.  There  shaU  be  appointed  by  the  Governor,  three  directors 
of  the  asylum  for  the  insane,  who  shall  be  confirmed  by  the  Senate. 
They  shall  have  the  control,  direction  and  management  of  the  said 
asylums,  under  such  regulations  as  the  Legislature  shall  provide,  and 
hold  their  offices  for  a  period  of  two  yeai^s.  The  directors  shall  have 
the  appointemnt  of  the  medical  superintendent,  who  shall  appoint  the 
assistants  with  the  approval  of  the  directors. 

ASYLUMS 

The  Insane  Asylums  are  located  at  Blackfoot  and  Orohno. 
Here  are  maintained  well  kept  farms,  good  orchards,  fine 
gardens,  splendid  dairy  h(^rds,  flocks  of  sheep,  hogs,  poultry,  etc. 
Practically  all  the  labor  necessary  for  the  growing  and  harvest- 
ing of  the  cro})s  and  the  care  of  the  stock,  as  well  a's  other  work 
in  connection  with  these  institutions  ii^  done  by  the  inmates 
under  the  care  of  responsible  attendants. 

This  furnishes  the  most  satisfactory  condition  for  the 
treatment  of  the  insane  Avliich  consists  largely  in  an  effort  to 
build  up  the  health  by  means  of  plenty  of  good  wholesome  "food, 
exercise,  employment,  fresh  air,  sunshine  and  a  general  ob- 
servance of  hygienic  conditions. 

There  are  al)out  450  persons  in  these  two  asylums,  or  one 
for  every  700  of  the  population  of  the  state.  Fifty  per  cent, 
of  the  cases  of  insanity  are  hereditary,  tyenty-five  per  cent, 
more  are  due  to  excessive  use  of  intoxicants  and  drugs,  while 
the  remainder  are  due  to  various  causes. 

Fifty  per  cent,  of  those  contmitted  t<^  the  asylums  recover 
sufficiently  to  return  to  their  homes  but  «^f  nil  committed  not 
more  than  twenty-five  per  cent,  die  sane. 

The  probate  judge  decides  whether  one  is  to  be  committed 
to  the  asylum,  being  guided  by  competent  medical  advice,  he 
also  determines  whethei"  the  expenses  at  the  asylum  are  to  be 
])orne  by  the  state  or  !)y  those  upon  whom  the  ])atient  is  de- 
pendent, while  the  medical  su])erinten(lent  of  the  asylum  de- 
cides when  he  may  be  released. 
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Sec.  7.  The  Legrislature  for  sanitary  reasons  may  cause  the 
removal  to  more  suitable  localities  of  any  of  the*  institutions  men- 
tioned in  section   1   of  this  article. 

Since  the  sanitary  conditions  are  carefully  investigated 
before  the  State  institution  is  located,  it  is  not  at  all  probable 
that  any  of  tlieni  will  ever  be  removed,  because  of  unfavorable 
conditions,  however  such  a  safeguard  as  that  herein  described 
is   a   wise   one. 

ARTICLE  XI. 

CORPORATIONS,   PUBLIC  AND  PRIVATE. 

Section  1.  All  existing-  charters  or  grants  of  special  or  exclusive 
privileges,  under  which  the  corporations  or  grantees  shall  not  have 
organized  or  commenced  business  in  good  faith  at  the  tim,e  of  the 
adoption  of  this  Constitution,  shall  thereafter  have  no  validity. 

A  cor])oration  is  sometimes  defined  as  a  com])any  of  people 
authorized  by  law  to  transact  business  as  one  individual.  The 
incorporators  get  a  charter,  which  is  a  contract  between  tliem 
and  the  State,  that  allows  them  certain  privileges.  An  in- 
dividual may  also  be  given  by  the  State  certain  exclusive 
privileges,  as  that  of  keeping  a  toll  gate,  or  a  road,  or  of  con- 
ducting a  ferry.  But  if  certain  privileges  had  been  obtained 
from  the  territory,  which  had  not  been  nsed  at  the  time  of  its 
admission  as  a  State,  no  loss  conld  be  incurred  by  the  State's 
withdrawal  of  these  privileges,  especially  since  they  could  be 
regranted  by  it. 

2.  No  charter  of  inconporation  shall  be  granted,  extended, 
changed  or  amended  by  special  law.  except  for  such  municipal, 
charitable,  educational,  penal  or  reformatory  corporations  as  are  or 
may  be,  under  the  control  of  the  State;'  but  the  Legislature  shall 
provide  by  general  law  for  the  organization  of  corporations  hereafter 
to  be  created;  Provided,  That  any  such  general  law  shall  be  subject 
to   future   repeal   or  alteration   by   the   Legislature. 

Should  any  business  corporation  be  able  to  get  special  laws 
passed  for  its  benefit,  it  could  crush  com])etitors  and  thereby 
create  a  monopoly  that  would  be  detrimental  to  th(^  best  in- 
terests of  the  public.  Such  objections  do  not  apply  to  charters 
of  cities,  or  to  the  manner  of  conducting  any  of  the  State 
institutions. 

Sec.  3.  The  Legislature  may  provide  by  law  for  altering,  revok- 
ing, or  annulling  any  charter  of  incorporation  existing  and  revocable 
at  the  time  of  the  adoption  of  this  Constitution  in  such  manner,  how- 
ever,   that  no   injustice   shall   be   done   to   the   corporators. 
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Ori^anizel  territories  are  controlled  by  a  set  of  rules  and 
regnla lions,  prepared  by  Congress  which  are  to  the  Territories 
what  constitutions  are  to  the  States.  When  a  Territory  be- 
comes a  State,  Congress  or  the  ISTation,  ceases  to  exercise  any 
local  authority,  and  all  institutions  and  business  corporations 
are  responsible  to  the  State  rather  than  to  the  Nation,  hence 
a  readjustment  is  necessary,  but  this,  in  justice  to  them,  should 
be  done  in  a  way  not  to  injure  them. 

Sec.  4.  The  Legislature  shall  provide  by  law  that  in  all  elections 
for  directors  or  managers  of  incorporated  companies,  every  stock- 
holder shall  have  the  right  to  vote  in  person  or  by  proxy,  for  the 
number  of  shares  of  stock  owned  by  him,  for  as  many  persons  as 
there  are  directors  or  managers  to  be  elected,  or  to  cumulate  said 
shares,  and  give  one  candidate  as  many  votes  as  the  number  of 
directors  multiplied  by  the  number  of  his  shares  of  stock,  shall  equal 
or  to  distribute  them  on  the  same  principle  among-  as  many  candidates 
as  he  shall  think  fit,  and  such  directors  shall  not  be  elected  in  any 
other   manner. 

The  amount  of  money  subscribed  to  conduct  the  business 
of  any  corporation  is  called  its  stock.  This  stock  is  composed 
of  shares  representing  one  hundred  dollars  each,  and  for  every 
share  any  stockholder  owns,  he  has  one  vote.  The  vote  may 
be  cast  by  its  owner,  or  delegated  by  him  to  some  one,  termed 
a  proxy.  These  votes  may  be  cast  separately  or  collectively, 
that  is  the  stockholder  who  has  ten  votes  could,  in  case  he  Avere 
casting  his  votes  for  five  directors^  cast  ten  votes  for  each  or 
fifty  votes  for  one,  or  distribute  them  in  any  other  manner  he 
might  wish  so  long  as  he  used  only  his  fifty  votes.  When  a 
stockholder  does  not  give  an  equal  number  of  votes  to  the 
different  objects  or  persons,  for  whom  he  may  be  voting,  it  is 
termed  cumulative  voting. 

Sec.  5.  All  railroads  shall  be  public  highways,  and  all  railroads, 
transportation  and  express  companies  shall  be  common  carriers,  and 
subjvi-ct  to  legislative  control,  and  the  Leg-islature  shall  have  power  to 
regulate  and  control  by  law,  the  rates  of  charges  for  the  trans- 
portation of  passengers  and  freight  by  such  companies  or  other 
common  carriers  from  one  point  to  another  in  the  State.  Any 
association  or  corporation  organized  for  the  purpose  shall  have  the 
right  to  construct  and  operate  a  railroad  between  any  designated 
points  within  this  State,  and  to  connect  within  or  at  the  State  line 
with  railroads  of  other  States  and  Territories.  Every  railroad  com- 
panj-  shall  have  the  right  wtih  its  road,  to  intersect,  connect  with,  or 
cross  any  other  railroad,  under  such  reg-ulations  as  may  be  prescribed 
by    law,    and    upon   making   due    compensation. 

A  public  highway  is  a  road  controlled  by  the  State  and 
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the  conditions  on  which  it  may  be  used  are  prescribed  bj  law. 
A  comniion  carrier  is  a  railroad,  steamboat,  stage  or  express 
company  that  does  business  for  the  general  public,  charging  all 
alike  for  similar  service  and  refusing  none.  The  rates  charged 
may  be  regulated  by  law,  and  in  some  cases  are. 

Each  railroad  has  a  certain  amount  of  land  over  which 
it  exercises  the  right  for  its  business,  but  it  can  not  prohibit 
a ]] other  road  from  crossing  its  track,  and  it  has  the  right  of 
connecting  with  other  roads  within  and  without  the  State. 

'Sec.  6.  All  individuals,  associations  and  corporations,  similarly 
situated,  shall  have  equal  rights  to  have  persons  or  property  trans- 
ported on  and  over  any  railroad,  transportation,  or  express  route  in 
this  iState,  except  that  preference  may  be  given  to  perishable  property. 
No  undue  or  unreasonable  discrimination  shall  be  made  in  charges  or 
facilities  for  transportation  of  freight  or  passengers  of  the  same 
class,  by  any  railroad,  or  transportation,  or  express  company,  be- 
twen  persons  or  places  within  the  State;  but  excursion  or  com- 
mutation tickets  may  be  issued  and  sold  at  sp-ecial  rates,  provided 
that  such  rates  are  the  same  to  all  persons.  No  railroad,  or  trans- 
portation, or  express  company  shall  be  allowed  to  charge,  collect  or 
receive,  under  penaltieis  which  the  Legislature  shall  prescribe,  any 
g-reater  charge  or  toll  for  the  transportation  of  freight  or  passengers, 
to  any  place*  or  station  upon  its  route  or  line,  than  it  charges  for 
the  transportation  of  the  same  class  of  freig-ht  or  passengers  to  any 
more  distant  place  or  station  upon  its  route  or  line  within  this  state. 
No  railroad,  express  or  transportation  company,  nor  any  lessee, 
manager,  or  other  employee  thereiof.  shall  give  any  preference  to  any 
individual,  association,  or  corporation,  in  furnishing-  cars  or  motive 
power   or   for   the    transportation    of   money    or   other   express   matter. 

All  persons  must  be  treated  alike  by  common  carriers,  and 
all  freight  received  for  transportation  must  be  shipped  by 
them,  however  preference  may  and  must  be  given  to  perishable 
goods,  as  fresh  fruits  or  meats,  and  a  common  carrier  may 
refuse  to  carry  a  person  whose  presence  would  be  injurious  to 
hip  business,  as  for  instance  a  drunken  person  or  a  person 
afflicted  with  a  contagious  disease. 

Sec.  7.  No  corporation  other  than  municipal  corporations  in 
existence  at  the  time  of  the  adoption  of  this  Constitution,  shall  have 
the  benefit  of  any  future  legislation,  without  first  filing  in  the  office 
of  the  Secretary  of  State  an  acceptance  of  the  provisions  of  this 
Constitution  in  binding  form. 

The  Government  of  the  Territory  granted  charters  to  cor- 
porations, but  these  charters  were  not  valid  after  it  was  ad- 
mitted as  a  State,  unless  the  directors  or  trustees  filed  with 
the  Secretary  of  State  an  acceptance  of  its  constitution.    The 
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reason  is  a])])arent,  as  the  State  could  not  have  within  its 
bound;! ries  an  institution  or  corporation  that  did  not  recognize 
its   authority. 

Sec.  8.  The  rig-ht  of  eminent  domain  shall  never  be  abridged, 
nor  so  construed  as  to  prevent  the  Legislature  from  taking  the 
property  and  franchlsei  of  incorporated  companies,  and  subjecting 
them  to  public  use  the  same  as  property  of  individuals;  and  the  police 
powers  of  the  Statei  shall  never  be  abridged,  or  so  construed  as  to 
permit  corporations  to  conduct  their  busineiss  in  such  manner  as  to 
infringe  the  equal  rights  of  individuals,  or  the  general  well  being  of 
the    State. 

The  State  is  sovereign  within  its  own  limits  and  can  take 
or  use  the  property  of  any  individual  or  corporation  when  the 
public  necessity  demands  it.  Ordinarily  every  one  manages 
his  business  in  any  way  satisfactory  to  himself;  shoukl  a 
business  be  so  conducted,  however,  as  to  interfere  with  the 
rights  of  another  it  miay  be  regulated  by  the   State. 

Sec.  9.  No  corporation  shall  issue  stocks  or  bonds,  -except  for 
labor  done,  services  performed,  or  money  or  property  actually  re- 
ceived; and  all  fictitious  increase  of  stock  or  indebtedness  shall  be 
void.  Th.A,  stock  of  corporations  shall  not  be  increased  except  in 
pursuance  of  general  law,  nor  without  the  consent  of  the  persons 
holding  a  majority  of  the  stock,  first  obtained  at  a  meeting,  held 
after    at    least    thirty    days'    notice    given    in    pursuance    of    law. 

'No  stock  may  be  issued  except  on  the  conditions  mentioned 
here.  Stock  issued  to  a  person,  when  nothing  is  received  for 
it,  is  termed  ''Watered  Stock"  and  were  it  lawful  would  give 
the  holder  the  same  right  to  vote  and  draw  dividends,  as  he 
^vho  had  paid  full  value  for  his  stock.  All  increase  in  the 
number  of  shares  of  a  stock  company  must  be  done  at  a  meet- 
ing of  a  majority  of  the  stockholders  after  all  members  have 
had  due  notice  of  the  meeting. 

Sec.  10.  No  foreign  corporation  shall  do  any  business  in  this 
State  without  having  one  or  more  known  places  of  business,  and  an 
authorized  agent  or  agents  in  the  same,  upon  whom  process  may  be 
served;  and  no  company  or  corporation  formed  under  the  laws  of  any 
other  country.  State  or  Territory,  shall  have/  or  be  allowed  to  exercise 
or  enjoy,  within  this  State,  any  greater  rights  or  privileges  than  those 
possessed  or  enjoyed  by  corporations  of  the  same  or  similar  character 
created  under  the  laws  of  this  state.  (In  the  R,evised  Code  there  has 
been   an   interchange  of  parts  of  lines   3,   4  and   5,   of  this  section.) 

A  foreign  corporation  is  one  not  chartered  by  the  State 
of  Idaho.  Suclx  a  corporation  may  transact  business  on  the 
samie  conditions  as  that  chartered  by  the  State,  so  long  as  an 
agent,  or  some  responsible  person,  uj)ou  whom  papers  may  be 
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served  in  a  case  at  law,  is  upon  the  ground.  But  no  preference 
is  given  to  one  corporation  over  another  regardless  of  the  place 
of  its  organization. 

Sec.  11.  No  street,  or  other  railroad,  shall  be  constructed  wtihin 
any  city,  town  or  incorporated  villag-e  without  th.e  consent  of  the 
local  authorities  having-  thei  control  of  the  street  or  highway  proposed 
to    be    occupied    by   such   street    or   other   railroad. 

The  streets  of  a  town  or  city  belong  to  it  and  not  to 
individual  property  holders,  and  are  used  as  public  highways. 
They  cannot  be  used  for  any  other  purpose  unless  the  City 
Council  gives  its  consent.  This  is  obtained  by  what  is  termed 
a  franchise,  which  is  a  contract  between  the  city  and  one  or 
more  individuals,  whereby  they  obtain  the  right  to  operate  a 
railway  on  certain  streets,  the  conditions  being  stated  in  the 
agreement. 

Sec.  12.  The  Leg-islature  shall  pass  no  law  for  the  bene.fit  of  a 
railroad,  or  other  corporation,  or  any  individual  or  association  of 
individuals  retroactive  in  its  operation,  or  which  imposes  on  the  people 
of  any  county  or  municipal  subdivision  of  the  State  a  new  liability  in 
respect   to    transactions    or   considerations    already    past. 

A  retroactive  law  is  one  that  aifects  some  business  trans- 
action already  entered  into.  It  would  be  unfair  to  offer  ad- 
ditional advantages  or  to  impose  additional  responsibilities 
upon  transactions  already  made. 

Sec.  13.  Any  association  or  corporation,  or  the  lessees  or  man- 
ag-ers  thereof,  organized  for  the  purpose,  or  any  individual,  shall  have 
the  right  to  construct  and  maintain  lines  of  telegraph  or  t-^lephone 
within  this  State,  and  connect  the  same  with  other  lines;  and  the 
Lregislature  shall  by  general  law  of  uniform  operation,  provide  rea- 
sonable r^eg-ulations  to   g"iv8   full  effect  to  this  section. 

Sec  14.  If  any  railroad,  telegraph,  express,  or  other  corporation, 
organized  under  any  of  the  laws  of  this  State  shall  consolidate  by 
sale  or  otherwise  with  any  railroad,  telegraph,  express,  or  oths-r 
corporation,  organized  under  any  of  the  laws  of  any  other  State  or 
Territory,  or  of  the  United  States,  the  same  shall  not  thereby  become 
a  foreign  corporation,  but  the  courts  of  this.  State  shall  retain  juris- 
diction over  that  part  of  the  corporate  property  within  the  limits  of 
the  State,  in  all  matters  that  may  ariso,  as  if  said  consol'dation  had 
not   taken    place. 

Sec.  15.  The  Legislature  shall  not  pass  any  law  permitting  the 
leasing  or  alienation  of  any  franchise  so  as  to  release  or  relieve  the 
franchise  or  property  held  thereunder  from  any  of  the  liabilities  of 
the  lessor  or  grantor,  or  lessn?  or  grantee,  contracted  or  incurred  in 
the  operation,  use,  or  enjoyment  of  such  franchise,  or  any  of  its 
privileg-es. 

Railroad,  telegraph  and  tele|)hone  lines  are  rarely  local  or 
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State  enterprises,  tliey  are  ^National  so  that  they  may  have 
the  right  to  pass  from  one  State  to  another ;  yet  the  part  of  the 
lines  Avithin  the  State  should  be  controlled  by  it.  The  State 
passes  laws  prescribing  the  conditions  of  construction  and 
operating  these  lines,  and  affording  them  protection  from  any 
one,  who  would  injure  the  property. 

!N^or  can  any  company  or  corporation  organized  under  the 
laws  of  this  State,  evade  those  laws  by  the  consolidation  of 
their  business  enterprises  with  those  organized  outside  of  the 
State.  Escape  from  previous  obligations  cannot  be  had  by 
changing  business  connections. 

Sec.  16.  The  term  "corporation"  as  used  in  this  article,  shall  be 
held  and  construed  to  indue  all  associations  and  joint  stock  com- 
panies having-  or  exercising  any  of  the  powers  or  privileges  of  cor- 
porations not   possessed  by  individuals  or  partnerships. 

Sec.  17.  Dues  from  private  corporations  shall  be  secured  by 
such  means  as  may  be  prescribed  by  law,  but  in  no  case  shall  any 
stockholder  be  individually  liable  in  any  amount  over  and  above  the 
amount    of   stock    owned    by    him. 

Business  may  be  conducted  by  an  individual  or  by  two  or 
more  persons  acting  as  partners,  where  each  is  responsible  for 
all  the  debts  contracted  in  the  name  of  the  partnership.  The 
term  corporation  is  meant  to  include  all  other  methods  of  doing 
buisness,  and  dues  from  a  corporation  are  obtained  in  the  same 
way  as  dues  from  an  individual,  but  the  individual  in  a  cor- 
poration is  liable  only  to  the  extent  of  his  stock. 

Sec.  18.  That  no  incorporated  company,  or  any  association  of 
persons  or  stock  company,  in  the  State  of  Idaho  shall  directly  or 
indirectly  combine  or  make  any  contract  with  any  incoroprated  com- 
pany, foreign"  or  domestic,  through  their  stockholders,  or  the  trustees 
or  assignees  of  such  stockholders,  or  in  any  manner  whatsoever,  for 
the  purpose  of  fixing  the  price  or  regulating-  the  production  of  any 
article  of  commerce  or  of  produce  of  the  soil,  or  of  consumption  by 
the  people;  and  that  the  Leg-islature  be  required  to  pass  laws  for  the 
enforcement  thereof,  by  adequatei  penalties,  to  the  extent,  if  necessary 
for  that  purpose,   of  the  forfeiture  of  their  property  and  franchise. 

There  is  a  monopoly  when  the  output  of  an  article  can  be 
controlled  and  the  price  raised  to  an  exorbitant  sum,  as  for 
instance  the  copper  or  lead  mines  in  the  United  States  might 
be  owned  by  one  man  or  company. 

A  syndicate  is  a  union  of  bankers  and  capitalists,  in  secret 
arrangements,  to  finance  or  float  some  new  enterprises  in  such 
a  way  as  to  defraud  legitimate  purchasers  of  stock  in  the 
business. 
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Trusts  are  the  agreement  among  corporations  to  allow  the 
stock  of  all,  to  be  voted  by  a  body  of  trustees.  Pools  are 
formed  by  arbitrarily  dividing  the  freight  among  several  com- 
peting lines  of  transportation  thereby  destroying  all  competition. 

A  rebate  is  a  certain  per  cent  returned  to  some  shippers, 
but  not  to  all ;  though  all  are  charged  alike  at  first. 

The  tendency  of  all  these  arrangements  is  to  destroy  free 
competition.  In  this  state  such  restriction  may  be  prevented 
by  law. 

AETICLE  XIT. 

CORPORATIONS — MUNICTPAK 

Section  1.  The  Legislature  shall  provide  by  general  laws  for  the 
incorporation,  organization  and  classification  of  the  cities  and  towns 
in  proportion  to  .the  population,  which  laws  may  be  altered,  amended, 
Or  repealed  by  the  g?^neral  laws.  Cities  and  towns  heretofore  in- 
."orporated,  may  become  organized  under  such  general  laws,  whenever 
a  majority  of  the  electors  at  a  general  election,  shall  so  determine, 
under  such   provision  therefor  as  may   be  made  by  the  Legislature. 

Villages  and  Towns. 

There  is  no  distinction  between  the  terins,  village  and 
town.  They  represent  a  collection  of  people,  numbering  be- 
tween two  hundred  and  one  thousand  and  are  incorporated  in 
the  following  manner:  A  majority  of  the  taxable  inhabitants  of 
the  proposed  town  or  village  petition  the  county  commissioners 
to  incorporate  them  as  a  village,  designating  the  name  which 
they  wish  to  assume  and  their  proposed  boundaries.  If  a 
majority  of  the  board  are  in  favor  of  their  request  i.t  is  granted, 
the  board  appointing  five  trustees  who  are  to  serve  until  the 
first  regular  election  when  their  successors  are  chosen  by  the 
qualified  electors  to  serve  for  a  term  of  two  years. 

The  trustees  within  twenty  days  after  the  election  meet  and 
choose  a  chairman.  They  also  appoint  a  clerk,  a  treasurer, 
an  attorney  and  such  police  officers  as  m^ij  be  needed. 

While  the  inhabitants  of  a  village  must  obey  all  the  laws 
of  the  state,  the  trustees  may  also  pass  laws,  called  ordinances, 
which  control  them  in  all  their  local  affairs. 

Cities. 

Cities  are  classified  according  to  population.  Those  having 
between   one   thousand   and   fifteen   thousand   inhabitants   are 
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cities   of  the   second   class   and   those  with   a   population   over 
fifteen  thousand  are  cities  of  the  first  class. 

ViUfujc  Chancjed  to  a  City. 

Whenever  a  village  contaiiiiiio'  more  than  one  thousand 
inhahitants  desires  to  be  organized  into  a  city  of  the  second 
class,  it  is  necessary  that  a  numher  of  qualified  electors,  equal 
to  three-fifths  of  the  vote  cast  at  the  last  village  election,  petition 
the  village  trustees  to  make  such  change.  They  will  forthwith 
publish  a  resolution  declaring  such  municipal  corporation  to 
be  a  citv  of  the  second  class,  desisrnatinp:  its  name.  The 
trustees  then  will  divide  the  city  into  not  less  than  two  and 
not  more  than  six  wards  which  are  to  contain  as  nearly  as 
possible  an  equal  number  of  legal  voters. 

The  Council. 

Each  ward  shall  choose  two  councilnien  who  shall  serve  for 
a  term  of  two  years.  This  council  has  the  power  to  pass 
ordinances  regulating  morality^  health,  light,  the  streets,  build- 
ings, police  services,  public  parks,  libraries,  cemeteries  and 
other  matters  of  public  interest. 
Other  Officers. 

At  the  regular  election  there  are  also  chosen,  a  mayor,  a 
clerk,  a  treasurer,  a  city  engineer,  a  police  judge.  The  mayor 
with  the  consent  of  the  council  shall  appoint  such  police  officers 
as  are  necessary  and  may  appoint  a  city  attorney  and  an  over- 
seer of  the  streets. 

• 

Sec.  2.  Any  county  or  incorporated  city  or  town  may  make  and 
enforce,  within  its  limits,  all  such  local,  police,  sajiitary,  and  other 
regulations  as  are  not  in  conflict  with  its  charter  or  with  the  general 
laws. 

While  a   city  is  subject  to  all  the  laws  of  the   State,   the 

charter  gives  the  City  Council  the  power  to  j^ass  laAvs,  termed 

ordinances,  which  may  be  useful  within  its  corporate  limits. 

Sec.  3.  The  State  shall  never  assume  the  debts  of  any  county, 
town,  or  other  municipal  corporation,  unless  such  debts  shall  have 
been  created  to  repel  invasion,  suppress  insurrection  or  defeiul  the 
State   in   war. 

Every  political  division,  of  the  State  is  made  responsible 
for  its  own  debts,  and  is  given  power  to  levy  a  tax  for  their 
payment,  the  State  being  liable  in  no  cas©  except  those  men- 
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tioned  in  this  section;  and  the  justice  of  the  State's  payment 
of  such  debts  can  not  be  questioned  since  thev  are  incurred  in 
its  defense. 

Sec.  4.  No  county,  town,  city,  or  other  municipal  corporation,  by 
vote  of  its  citizens  or  otherwise,  shall  ever  become  a  stockholder  in 
any  joint  stock  company,  coropration  or  association  whatever,  or 
raise  money  for,  or  make  donation  or  loan  its  credit  to,  or  in  aid  Of, 
any  such  company  or  association:  Provided,  That  cities  and  towns 
may  contract  indebtedness  for  school,  water,  sanitary  and  illuminat- 
ing- purposes:  Provided,  That  any  city  or  town  contracting-  such 
indebtedness  shall  own  its  own  proportion  of  the  property  thus 
created,  and  receive  from  any  income  arising  therefrom,  its  pro- 
portion  to    the   whole   amount   so    invested. 

The  only  things  for  which  towns,  or  cities  may  contract 
debts  are  for  school,  water,  sanitary,  and  illuminating  pur- 
poses. The  people  at  large  are  interested  in  all  of  these  things, 
and  it  has  been  demonstrated  that  such  enterprises  may  be 
most  economically  conducted  when  owmed  and  managed  by 
the  public. 

ARTICLE  XIIL 

co:mmissioner  or  immigration,  labor  and  statistics 

Section  1.  There  shall  be  established  a  bureau  of  immigration, 
labor  and  statistics,  which  shall  be  under  thi  charge  of  a  Commis- 
sioner of  Immigration,  Labor  and  Statistics,  who  shall  be  appointed 
by  the  Governor,  by  and  with  the  consent  of  the  Senate.  The  Com- 
missioner shall  hold  his  office  for  two  years,  and  until  his  successor 
shall  have  been  appohited  and  qualified,  unless  sooner  removed.  The 
Commissioner  shall  collect  information  upon  the  subject  of  labor,  its 
relation  to  capital,  the  hours  of  labor  and  the  earnings  of  laboring 
men  and  woinen,  and  the  means  of  promoting  their  material,  social, 
intellectual  and  moral  prosperity.  Thj»  Commissioner  shall  annually 
make  a  report  in  writing  to  th?  Governor  of  the  State  of  the  informa- 
tion collected  and  collated  by  him,  and  containing  such  recom- 
mendat,ions  as  he  may  deem  calculated  to  promote  the  efficiency  -of 
the.  bureau. 

Idaho  is  a  new  State  and  has  many  and  rich  natural 
resources,  which  at  present  are  comparatively  undeveloped. 
Men  and  money  are  needed,  and  that  they  may  be  influenced 
to  come  to  the  State,  all  the  inducements  which  it  offers,  to 
one  seeking  a  home  or  investment,  must  be  set  forth.  This  is 
the  work  of  the  Commissioner  of  Immigration.  He  gathers 
statistics  in  regard  to  schools,  churches,  wages,  climate,  oppor- 
tunities for  work  and  investment.  All  of  this  information  is 
arranged  and  printed  in  pamphlet  form,  and  is  sent  to  any  one 
making  inquiries  about  the  State. 
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Sec.  2.  Not  more  than  eight  (8)  hours'  actual  work  shall  con- 
stitute a  lawful  day's)  work  on  all  State  and  municipal  work^,  and  the 
legislature  shall  pass  laws  to  provide  for  the  health  and  safety  of 
employees   in   factories,   smelter,   mines  and   ore   reduction   works. 

The  inmiber  of  hours  constituting  a  daj's  Avork,  for  the 
State  or  City,  is  eight  hours ;  but  in  all  private  work  it  is 
loft  to  the  individuals  concerned.  Organized  labor,  in  recent 
years,  has  been  strong  enough  to  secure  a  day  of  eight  hours 
for  most  kinds  of  work. 

Sec.  3.  All  labor  of  convicts,  confined  in  the  State's  prison,  shall 
be  done  within  the  prison  grounds,  except  where  the  work  is  done 
on  public  works  under  the  direct  control  of  the  State. 

Convicts  ought  to  be  employed  in  some  useful  labor  and 
could  do  much  for  the  State  in  the  building  of  roads  and  other 
public  works.  This  could  be  done  without  in  any  way  inter- 
fering with  free  labor  and  greatly  to  the  advantage  of  the 
convict  both  in  physical  health  and  moral  improvement.  He 
is  not  necessarily  a  bad  man  or  a  "degenerate"  but  oftentimes 
merely  a  man  who  has  made  a  mistake  thru  ignorance  or  yield- 
ing to  some  great  temptation. 

Some  states  allow  the  convicts  pay  for  half  time  in  their 
work,  the  money  going  to  their  family  or  dependant  relative  or 
to  give  them  a  start  in  life  when  released  from  prison,  other 
states  teach  them  a  trade  and  still  others  use  largely  the  parole 
system  which  diminishes  by  half  the  time  of  the  convict  on 
condition  that  he  shows  himself  trustworthy  in  all  his  relations 
with  prison  authorities. 

Everywhere  it  is  recognized  tliat  a  man  reclaimed  is  a  man 
that  produces  wealth  and  helps  in  the  world's  work  and  a  man 
lost  is  a  man  that  consumes  wealth  and  retards  the  world's 
work. 

Sec.  4.     The  employment  of    children    under    the    age    of   fourteen 
(14)   years  in  underground  inines  is  i)r<>hil)ited. 

Underground  work  is  dangerous  and  unhealthy  besides  a 
child  should  be  allowed  to  attend  school.  The  State  has  done 
wisely  therefore  to  limit,  by  a  constitutional  provision,  such 
labor.     (See  School  Laws). 

Sec.  5.  ^o  person,  not  a  citizen  of  the  United  States,  or  who  has 
not  declared  his  intention  to  become  such,  shall  be  employed  upon,  or 
In   connection  with,  any  State   or  municipal   works. 
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Were  it  not  for  this  provision,  employers  of  large  numbers 
of  men  would  intimidate  local  laborers,  by  threatening  to  bring 
foreigners  here,  who  would  lliave  no  interest  in  the  State 
beyond  the  wages  earned  while  here.  Men  who  make  their 
homes  in  a  community  and  help  to  build  it  up,  should  be  given 
preference  when  any  work  is  offered. 

Sec.  6.  The  Legislature  shall  provide  by  proper  legislation  for 
giving  to  mechanics,  laborers,  and  material  men  an  adequate  lien  on 
the  subject  matter  of  their   labor. 

Anyone  who  does  a  piece  of  work,  or  furnishes  material 
for  doing  it,  is  entitled  to  pay  for  labor  performed  or  material 
supplied  and  there  is  a  law  in  this  State  which  enables  him  to 
attach  the  property  and  sell  it  if  his  claim  is  not  satisfied. 
When  his  bill  is  not  paid  he  places  a  lien  on  the  property,  which 
has  all  the  eifects  of  a  mortc^asre. 

Sec.  7.  The  Legislature  may  establish  boards  of  arbitration  whose 
duty  it  shall  be  to  hear  and  determine  all  differences  and  controversies 
betW'een  laborers  and  their  employers  which  may  be  submitted  to 
them  in  writing  by  all  the  parties.  Such  boards  of  arbitration  shall 
possess  all  the  powers  and  authority  in  respect  to  administering  oaths, 
subpoenaing  witnasses.  and  compelling  their  attendance,  preserving 
order  during  the  sittings  of  the  board,  punishing  for  contempt,  and 
requiring  the  production  of  papers  and  writings,  and  all  other  powers 
and  privileges,  in  their  nature  applicable,  conferred  by  law  on  justices 
of  the   peace. 

Arbitration  is  almost  always  preferable  to  a  laAv  suit,  so 
the  Legislature  has  esta])lished  Courts  of  Arbitration,  where 
differences  may  be  settled  in  this  way.  This  board  consists 
of  two  members  appointed  by  the  Governor  and  Senate  for  a 
term  of  two  years  and  is  designated  the  Labor  Commission. 
T3ifferences  betw^een  employers  and  employees  may  be  arbi- 
trated when  the  number  amounts  to  twenty-four.  Application 
is  made  to  the  board  which  sits  as  an  ordinary  court  and  its 
decisions  have  all  the  force  of  those  of  the  District  Court. 

Sec.  8.  The  Commissioner  of  Immigration,  Labor  and  Statistics 
shall  perform  such  duties  and  receive  such  compensation  as  may  be 
prescribed    by    law. 

The  duties,  of  the  Commissioner  of  Immigration,  Labor 
and  Statistics,  have  been  described  in  section  1,  of  this  article. 
Llis  salary  is  eighteen  hundred  dollars  per  annum  and  he  is 
allowed  a  certain  amount  for  travelling  expenses. 
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ARTICLE  XrV. 

MILITIA. 

Section  1.  All  able-bodied  male  persons,  residents  of  this  State, 
between  the  ages  of  eighteen  and  forty-five  years  shall  be  enrolled 
in  the  militia,  and  p-rform  such  military  duty  as  may  be  required  by 
law;  but  no  person  having  conscientious  scruples  against  bearing 
arms,  shall  be  compe.lled  to  perform  such  duty  in  time  of  peace. 
Every  person  claiming  such  exemption  from  service,  shall,  in  lieu 
thereof  pay  into  the  school  fund  of  the  county  of  which  he  may  be  a 
resident,  an  equivalent  in  money,  the  amount  and  manner-  of  payment 
to  be  fixed  by  law. 

The  religious  opiii'ons  of  all  citizens  are  recognized  and 
safe  guarded  by  the  State  constitution.  Some  people  do  not 
think  war  right,  and  have  conscientious  scruples  against  en- 
gaging in  it,  such  people  are  excused  from  service  in  the  army; 
but  may  be  required  to  pay  a  certain  sum  into  the  school  fund 
of  the  State. 

Persons  in  the  army  or  uayv  of  the  ITnited  States,  who 
have  been  honorably  discharged,  are  also  exempt  from  military 
service  in  the  State. 

Sec.  2.  The  Legislature  shall  provide  by  law  for  the  enrollment, 
equipment  and  discipline  of  the  militia,  to  conform  as  nearly  as 
practicable  to  the  regulations  for  the  government  of  the  armies  of  the 
United  States,  and  pass  such  laws  to  promote  volunteer  organizations 
as  may  afford  them  effectual  encouragememt. 

''The  Commander-in-chief  shall  organize  the  Organized 
Militia  in  such  division,  brigades,  regimental  and  battalion 
organizations  as  are  consistent  with  the  enlisted  strength  as 
■fixed  by  this  act  to  conform  to  an  organization  of  like  enlisted 
strength  under  the  laws  of  the  United  States,  and  the  rules  and 
regulations  of  the  War  Department,  and  orders  of  the 
President." 

Tn  accordance  with  this  provision,  the  Adjutant-General  has 
organized  a  regiment  which  is  divided  into  three  battalions, 
the  first  consisting  of  four  companies  in  the  north,  the  second 
of  four  companies  in  the  southeast  and  the  third,  of  four  com- 
panies in  the  vicinity  of  Boise. 

All  of  these  are  trained  in  accordance  with  the  rules  of  the 
regular  army,  of  which  they  are  a  part  in  case  of  war. 

Sec.  3.  All  militia  officers  shall  be  commissioned  by  the  Gover- 
nor ,the  manner  of  their  selection  to  be  provided  by  law,  and  may 
hold  their  commission  for  such  period  of  tims  as  the  Legislature  may 
provide. 
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The  governor  appoints  all  officers  for  the  State,  and  thej- 
serve  for  two  years.  All  officers  of  the  Company  are  appointed 
by  its  members. 

(Sec.  4.  All  military  records,  banners  and  relics  of  the  State, 
except  when  in  lawful  use,  shall  be  preserved  in  the  office  of  the 
Adjutant  General,  as  an  enduring  memorial  of  the  patriotism  and 
valor  of  the  soldiers  of  Idaho;  and  it  shall  be  the  duty  of  the  Legis- 
lature to  provide  by  law  for  the  safe   keeping-  of  the  same, 

R,ecords,  banners  and  relics,  mean  the  flags  carried  or 
captured  in  war,  or  anything  else  emblematic  of  the  service 
and  bravery  of  the  troops. 

Sec.  5.  All  military  organizations  under  the  laws  of  this  State 
shall  carry  no  other  device,  banner  or  flag  than  that  of  the  United 
States  or  the  State   of  Idaho. 

The  flags  carried  by  the  regiment  are  two :  first  the  United 
States  flag,  second  the  regimental  colors,  blue  silk  bunting 
6x(j  feet  carried  on  a  ])ike  9  feet  long  with  the  coat-or-arms  of 
the  state  worked  in  silk  on  both  sides  and  bound  with  blue  silk 
fringe. 

Sec.  6.  No  armed  police  force,  or  detective  agency,  or  armed 
body  of  men,  shall  ever  be  brought  into  this  State  for  suppression  of 
domestic  violence,  except  upon  the  application  of  the  L.^gislature,  or 
the  executive  when  the  Legislature  can   not  be   convened. 

The  State  is  supposed  to  Inu'e  ample  police  ])rutectiun  and 
for  this  reason  no  armed  force  is  allowed  to  be  brtjught  into 
the  State,  unless  called  for  by  the  State  Legislature  or  if  it  is 
not  in  session,  by  the  Governor.  This  does  not  ])re\'ent  the 
President  of  the  United  States  from  bringing  troops  into  the 
State,  for  any  purpose  which  he  may  think  proper. 

SOLDIERS'  LIOME. 

The  Soldiers'  Home  which  was  establislied  by  an  act  of 
tlie  Legislature  of  1893  is  located  near  Boise  and  owns  forty 
acres  of  land.  The  main  building  as  it  now  stands  is  a  two- 
storied  edifice  with  a  frontage  of  one  hundred  feet  and  a  depth 
of  ninety  feet.  It  has  a  fine  veranda,  pleasant  porches,  large 
office,  well  ventilated  bedrooms,  hospital,  baths,  etc.,  in  short 
everything  necessary  to  make  the  declining  years  of  the  old 
soldier  comfortable  and  pleasant. 

All  the  vegetables,  milk,  butter  and  eggs,  pork  and  chickens 
and  almost  all  the  fruit  needed  for  their  own  use  are  supplied 
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from  the  farm  comhieted  in  the  management  of  the  home.  Tlie 
object  being  to  reach  as  nearly  as  possible  self-sustaining  con- 
ditions. 

The  home  is  maintained  by  regular  appropriations  made 
by  the  State  and  the  nation  each  ap])ropriating  about  an 
equal  amount.  ]t  is  a  home  for  all  honorably  discharged 
soldiers,  sailors  and  marines  who  served  in  the  Mexican,  the 
Civil  or  the  Spanish- American  Wars  or  members  of  the 
National  Guard  who  are  disabled  while  in  the  line  of  duty, 
provided  that  the  applicant  must  have  been  a  resident  of 
Idaho  for  not  less  than  two  years  and  shall  have  registered 
and  voted  at  one  or  more  general  elections  previous  to  his 
admission  to  the  home.  The  institution  is  under  the  control 
of  a  board  of  trustees  consisting  of  the  Governor,  Secretary 
of  State  and  Attorney  General.  The  officers  in  immediate 
charge  are  a  commandant,  a  matron,  a  physician  and  an  ad- 
jutant. The  average  number  of  soldiers  accomodated  is  about 
125. 


AETICLE  XV. 

WATER  RIGHTS 

Section  1.  The  use  of  all  waters  now  appropriated,  or  that  may 
hereafter  be  appropriated  for  salo,  rental  or  distribution;  also  of  all 
water  originally  appropriated  for  private*  use,  but  which  after  such 
appropriation  has  heretofore  been,  or  may  hereafter  be  sold,  rented, 
or  distributed,  is  hereby  declared  to  be  a  public  use,  and  subject  to 
the  regulation  and  control  of  the  State  in  the  manner  prescribed 
by   law. 

The  absolute  title  to  a  piece  of  land  may  be  secured  from 
the  Government,  but  this  does  not  carry  with  it  the  ownership 
to  all  of  the  water  found  on  the  land.  While  the  land  belongs 
to  the  United  States,  the  water  belongs  to  the  State  and  the 
title  to  its  use,  for  any  other  than  domestic  purposes,  must  he 
chained  from  the  State. 

Application  is  made  to  the  State  Engineer  setting  forth: 

1.  The  name  and  postoffice  address  of  the  applicant. 

2.  The  source  of  the  water  supply. 

3.  The  nature  of  the  proposed  use.  • 

4.  The    location    and    description   of   the    propsed    ditch, 
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channel  or  other  work  and  the  amount  of  water  to  be  diverted 
and  used. 

5.  The  time  required  for  the  completion  of  the  construc- 
tion of  such  works,  shall  in  no  case  exceed  ia.ve  years.  When 
this  application  is  approved  by  the  State  Engineer,  it  entitles 
its  hoklers  to  so  much  water  froni  the  source  mentioned,  and  the 
title  to  this  water  is  the  same  as  a  title  to  a  piece  of  land,  and 
is  disposed  of  in  the  same  manner. 

Irrigation  is  practiced  to  some  extent  in  Xez  Perce, 
Latah  and  Idaho  Counties,  but  the  proportion  of  irrigated  land 
in  these  counties  is  so  small  in  comparison  to  the  amount  of  land 
that  is  cultivated  without  irrigation,  that  this  region  is  classed 
as  humid  and  not  requiring  irrigation  to  grow  and  mature 
crops.  It  is  truthfully  said  by  people  who  have  investigated 
and  made  a  study  of  the  arid  region  of  the  United  States,  that 
Idaho  contains  a  larger  area  of  fertile  land,  and  has  by  far  a 
greater  quantity  of  water  that  is  available  for  irrigation  pur- 
poses, than  any  of  the  other  States  in  which  irrigation  is 
required.  It  is  this  great  water  supply  that  is  uow  attracting 
the  attention  of  eminent  irrigation  engineers,  and  extensive 
irrigation  projects  are  now  being  considered,  both  by  the  United 
States  Government  and  by  private  capitalists. 

Report  of  State  Commissioner  of  Immigration,   1905. 

Sec.  2.  The  right  to  collect  rates  or  compensation  for  the  use  of 
water  supplied  to  any  county,  city,  or  town,  or  water  district,  or  the 
inhabitants  theeof,  is  a  fanchise,  and  can  not  be  exercised  except 
by  authority  of  and  in  the  manner  prescribed   by  law. 

The  city  may  control  its  own  w^ater  works  syytem,  or  it  may 
grant  this  power  to  an  individual  pr  company.  Such  a  right 
is  termed  a  franchise  which  is  nothing  nuu-e  than  a  contract 
stating  the  conditions  on  which  the  water  may  be  furnished. 

Sec.  3.  The  right  to  divert  and  appropriate  the  unappropriated 
waters  of  any  natural  stream  to  beneficial  uses,  shall  never  be  denied. 
Priority  of  appropriation  shall  give  the  bettor  right  as  between  those 
using  the  water;  but  when  the  waters  of  any  natural  stream  are  not 
feufticlent  for  the  service  of  all  those  desiring  thei  us'  of  the  same,  those 
using  the  water  for  domestic  purposes  shall  (subject  to  such  limitations 
as  may  be  prescribed  by  law)  have  the  preference  over  those  claim- 
ing for  any  other  purpose.  And  those  using  the  water  for  agricul- 
tural purposes  shall  have  preference  over  those  using  the  same  for 
manufacturing  purposes  And  in  any  organized  mining  district,  those 
using  the  water,  for  mining  purposes,  or  milling  .purposes  connected 
with    mining,    shal    have    preference    over    those    using    the    same    for 
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rnaiiufacturmg-  or  agricultural  purposes.  Put  the  usage  by  such  sub- 
sequent appropriations  shall  be  subject  to  such  provisions  of  law 
regulating  the  taking  of  private  property  for  public  and  private  use, 
as  referred  to  in  section  fourteen  of  article  ],  of  this  Constitution. 

There  are  four  purposes  for  which  the  right  to  use  water 
may  be  obtained,  and  the  order  of  preference  will  depend  upon 
the  returns  obtained.  Domestic  or  houshold  always  comes 
fii'st,  but  which  of  the  other  comes  next  will  depend  upon  the 
locality.  Agriculture  wdll  have  the  preference  in  an  agricul- 
tural district,  while  the  mine  or  manufacturing  will  be  given 
preference  where  these  industries  will  pay  better. 

Sec.  4.  Whenever  any  waters  have  been,  or  shall  be,  appro- 
priated or  used  for  agricultural  purposes,  und^r  a  sale,  rental,  or 
distribution  thereof,  such  sale,  rental  or  distribution  shall  be  deemed 
an  exclusive  dedication  to  such  use;  and  whenevi'r  such  waters,  so 
dedicated,  shall  have  once  been  sold,  rented  or  distributed  to  any 
person  who  has  settled  upon  or  improved  land  for  agricultural  pur- 
poses, with  the  view  of  receiving  the  benefits  of  such  water  under 
such  dedication,  such  person,  his  heirs,  executors,  administrators, 
succ-^ssors,  or  assigns,  shall  not  thereafter,  without  his  consent,  be 
deprived  of  the  annual  use  of  the  same,  when  needed  for  domestic 
purposes,  or  to  irrigate  the  land  so  settled  upon  or  improved,  upon 
payment  therefor,  and  compliance  w'th  such  eciuitable  terms  and 
conditions  as  to  the  quantit.v  used  and  times  of  use.  as  may  be  pre- 
scribed   by    law. 

Whenever  the  right,  to  use  water  for  any  pui'])ose  has  been 
obtained  that  right  is  permanent.  If  a  certain  amount  of 
w^ater  has  been  secured  to  improve  a  farm  or  groAv  an  orchard, 
there  need  be  no  fear  that  the  owner  of  either  can  be  deprived 
of  that  water  by  having  it  diverted  and  used  for  another  pur- 
pose. 

Sec.  5.  Whenever  more  than  one  person  has  settled  upon,  or 
improved  land  with  the  view  of  receiving  water  for  agricultural  pur- 
poses, under  a  sale,  rental,  or  distribution  thereof,  as  in  the  last 
preceding  section  of  this  article,  provided,  as  among  such  persons 
priority  in  time  shall  give  superiority  of  right  to  the  use  of  such 
water  in  the  numerical  order  of  such  settlements  or  improvements; 
but  whenever  the  supply  of  such  water  shall  not  be  sufficient  to  meet 
the  demands  of  all  those  desiring  to  use  the  same,  such  priority  of 
right  shall  be  subject  to  such  reasonable  limitations  as  to  the  quantity 
CI  water  used  and  times  of  use  as  the  Legislature,  having  due  regard 
both  to  such  priority  of  right,  and  the  necessities  of  those  subsequent 
in  time  of  settlement  or  improvement,  may  by  law  prescribe. 

^'Priority"  of  right  means  obtaining  a  right  before  another, 
}ind  ordinarily  the  preference  is  given  in  the  order  in  which  the 
right  is  obtained.  But  in  the  case  of  a  drouth  or  scarcity  of 
water  the  property  of  one  person  ought  not  and  would  not  be 
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allowed  to  be  destroyed,  because  another,  who  obtained  a  prior 
right,  would  not  divide  the  water  which  it  was  possible  to 
obtain. 

Sec.  6.  The  Legislature  shall  provide  by  law  the  manner  in  which 
reasonable  maximum  rates  may  be  established  to  be  charged  for  the 
use  of  water  sold,  rented  or  distributed  for  any  useful  or  beneficial 
purpose. 

The  maximum  rate  charged  for  the  use  of  water  may  be 
regulated  or  fixed  by  the  County  Commissioners. 


ARTICLE  XYI. 

LIVE   STOQK. 

Section  1.  The  Legislature  shall  pass  all  necessary  laws  to  pro- 
vide for  the  protection  of  live  stock  against  the  introduction  or  spread 
of  pleuro-pneumonia,  glanders,  splenetic  or  Texas  fever,  and  other 
infectious  or  contagious  diseases.  The  Legislature  may  also  establish 
a  system  of  quarantine  or  inspection,  and  such  other  regulations  as 
may  be  necessary  for  the  protection  of  stock  owners  and  most  con- 
ducive  to   the  stock   interests   wtihin  the  State. 

The  Governor  appoints  a  State  Live  Stock  Sanitary  Board 
consisting  of  seven  members,  one  from  each  judicial  district. 
Three  of  these  members  represent  the  cattle  interest,  three  the 
sheep  interest,  and  one  the  horse  interest.  This  Board  looks 
out  for  the  live  stock  interests  of  the  State.  A  State  veterinary 
surgeon  is  also  appointed  by  the  Governor.  He  in  turn  appoints 
a  live  stock  inspector,  for  every  district  in  the  State,  Avhich  has 
])een  created  by  the  Sanitary  Board. 

Each  of  these  inspectors  inspect  all  live  stock  in  his  district 
and  forces  the  owners  of  all  diseased  stock  to  ol)fterve  the  laws 
in  regard  to  quarantining,  dipping  or  killing  such  stock.  Every 
one  shipping  or  driving  from  the  State,  must  first  get  a  permit 
from  the  constable  of  the  precinct  where  the  stock  leaves  the 
State.  IFe  secures  a  classified  list  of  the  stock,  describi^^g 
brands,  marks,  etc. 

AETICLE  XVII. 

STATE    BOUNDARIES. 

Section  1.  The  name  of  this  State  is  Idaho,  and  its  boundaries 
are  as  follows.     S.'e  part  I. 

The  late  Perrin  13.  Whitman  of  Lewiston,  Idaho,  one  of 
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the  best  informed  men  of  his  time  on  the  early  history  of  the 
Northwest,  gave  the  following  explanation  of  the  naming  of 
the  Clearwater:  \Vlien  the  first  whites  came  to  the  jnnetion 
of  this  river  and  the  Snake  they  asked  the  name  of  each,  the 
Indians  replied :  "Lakah-Lakah,''  meaning  the  muddy  river 
or  the  Snake  and  ^'Ki-Ki-Kinnekae,"  meaning  tlie  clearer  of 
the  two  or  the  Clearwater  and  from  this  comfcs  the  name  of 
Kooskookia  the  supposed  Indian  name  for  Clearwater. 


Section  1. 
now   exist,   are 

County. 

Ada 

Adams 

Bannock 

Bear  Lake 

Binghaii. 

Blaine 

Boise 

Bonner 

Canyon 

Cassia 

Clearwater 

Custer 

Elmore 

Eremont 

Idaho 

Kootenai 

Latah 

Lemhi 

Lewis 

Lincoln 

Nez  Perce 

Oneida 

Owyhee 

Shoshone 


ARTICLE   XVIII. 

COUNTY   ORGANIZATION. 

The  several  counties  of  the  Territory  of  Idaho  as  they 
herebv   recognized   as   legal   subdivisiona  of   this   State. 


County  Seat.                         Or^ 

^anized 

Boise 

1864 

Council  (temporary) 

1911 

Pocatello 

1893 

Paris 

1875 

Blackfoot 

1885 

Ha  i  ley 

1895 

Idaho  City 

1863 

Sandpoint 

1907 

Caldwell 

1891 

Albion 

1879 

Orofino 

1911 

Challis 

1881 

Mountainhome 

1889 

St.  Anthony 

1893 

Grangeville 

1862 

Rathdrum 

1864 

Moscow 

1888 

Salmon  City 

1869 

I^ezperce    (temporary) 

1911 

Shoshone 

1895 

Lewiston 

1862 

Malad 

1864 

Silver  City 

1863 

Wallace 

1858 

O  o  tvi  <  N  I  o  n      OF     C/«^/s/(qOfl 


►jevAO/^ 


'  COLORi^DO 
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Twin  Falls  Twin  Falls  1907 

Washington  Weiser  1879 

Revised  Code,  p.  176-190,  Session  Laws  1911. 

Session  Laws,  1863.  Baneroft/s  History  of  Pacific  States, 
Vol.  26. 

Sec  2.  No  county  seat  shall  be  removed  unless  upon  petition 
of  a  majority  of  the  qualified  electors  of  the  county,  and  unless  two- 
thirds  of  the  qualified  electors  of  the  county,  voting-  on  the  proposition 
at    a    g^eneral    eleiction,    shall    vote    in    favor    of    such    removal.  A 

proposition  of  removal  of  the  county  seat  shall  not  be  submitted  in 
the  same  county  more  than  once  in  six  years,  except  as  provided  by 
existing-  laws.  No  person  shall  vote  at  any  county  seat  election  who 
has  not  resided  in  the  county  six  months,  and  in  the  precinct  ninety 
days. 

The  location  of  county  seats  is  frequently  the  cause  of 
bitter  factional  fights  between  rival  towns.  The  people  of  the 
county  at  large  are  not  interested  in  these  county  seat  fights, 
only  as  they  are  dra^vn  into  them  by  one  faction  or  the  other. 

The  Constitution  makes  these  contests  difficult  by  requiring 
a  majority  of  two-thirds  of  the  votes  cast  to  carry  such  a 
proposition  and  by  preventing  their  occurrence  oftener  than 
once  in  six  years. 

Sec.  3.  No  county  shall  be  divided  unless  a  majority  of  the 
qualified  electors  of  the  Territory  proposed  to  be  cut  off,  voting  on 
the  proposition  at  a  g^eneral  election,  shall  vote  in  favor  of  such 
division:  Provided,  That  this  section  shall  not  apply  to  the  creation 
of  new  counties.  No  person  shall  v(  te  at  such  elecLion  who  has  not 
been  ninety  days  a  resident  of  the  Territory  proposed  to  be  annexed. 
When  any  part  of  a  county  is  stricken  off  and  attached  to  another 
county,  the  part  stricken  off  shall  be  held  to  pay  its  ratable  proportion 
of  all  then  existing  liabilities  of  the  county  from  which  it  is  taken. 

Three  things  may  be  done  in  regard  to  counties. 

1.  A  new  county  mlay  be  created. 

2.  A  county  may  be  abolished. 

3.  A  county  may  be  divided  by  annexing  a  part  of  it  to 
another  county. 

The  Legislature  may,  by  passing  a  law,  create  a.  new 
county,  but  it  cannot  abolish  a  county,  unless  a  majority  of 
the  voters  at  an  election  vote  to  abolish  it;  and  a  part  of  the 
county  can  not  be  cut  off  and  annexed  to  another  county,  until 
the  Legislature  has  passed  a  law  granting  permission,  and  the 


Latah  has  the  rare  if  not      the  only  distinction  of  a  county  evei 
having  been  created  by  a  congressional    Act.      All      counties      created 
prior  to  1863  had  their  boundary  lines  rearranged  by  the  First  Terri- 
torial legislature. 
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people  in  tlio  part  of  the  county  affected  have  signified  their 
willingness  to  be  annexed  by  a  majority  vote. 

That  those  voting  may  be  bonafide  residents  and  und-n*- 
stand  the  conditions,  they  are  required  to  have  lived  ninecy 
days  in  the  territory  to  be  cut  off.  The  part  of  the  coiinty 
annexed  is  required  to  pay  its  part  of  the  debt  of  the  ooiinty 
from  which  it  was  separated. 

In  1905  the  southern  part  of  Shoshone  County,  was  annexed 
to  N'ez  Perce,  and  the  Supreme  Court  decided  th^t  the  annexed 
part  must  assume  its  proportional  part,  sixty  thousand  dollars, 
of  the  old  debt  of  Shoshone  County. 

Sec.  4.  No  new  counties  shall  be  established  which  shall  reduce 
any  county  to  an  area  of  less  than  four  hundred  square  miles,  nor 
the  valuation  of  its  taxable  property  to  less  than  one  million  dollars. 
Nor  shall  any  new  county  ba  formed,  which  shall  have  an  area  of 
less  than  four  hundred  square  miles,  and  taxable  property  of  less 
than  one  million  dollars,  as  shown  by  the  last  previous  assessment. 

The  expenses  of  county  government  are  about  so  much, 
regardless  of  size,  and  that  the  burden  may  not  fall  too  heavily 
upon  the  taxpayers,  a  new  county  m*ust  contain  an  area  of  at 
least  four  hundred  square  miles,  and  property  valued  at  one 
million  dollars.  When  a  county  is  divided  the  same  con- 
ditions hold  good  in  the  part  of  the  county  which  remains. 

Sec.  .5.  The  Legislature  shall  establish,  subject  to  the  provisions 
of  this  article,  a  system  of  county  governments,  which  shall  be  uni- 
form throughout  the  State;  and  by  general  laws  shall  provide  for 
township    or    precinct    organizations. 

All  of  these  courts,  exceyjt  the  District  and  County,  hold 
sessions  whenever  a  case  arises  that  comes  within  their  juris- 
diction and  is  brought  before  them.  In  case  of  the  District 
Court  at  least  two  sessions  must  be  held  annually  in  each 
wunty. 

Sec.  6.  Th3>  Legislature  by  general  and  uniform  laws  shall  pro- 
vide for  the  election  biennially  in  each  of  the  several  counties  of  the 
State,  of  county  commissioners,  a  sheriff,  a  county  treasurer,  who 
is  ex-officio  public  administrator,  a  probate  judge,  a  county  superin- 
tendent of  public  instruction,  a  county  assessor,  who  is  ex-officio  tax 
collector,  a  coroner  and  surveyor.  The  clerk  of  the  distiict  court 
shall  be  ex-officio  aud'tor  and  recorder.  No  other  county  offices  shall 
be  established,  but  the  Legislature  by  general  and  uniform  laws  slmil 
provide  for  such  township,  precinct  and  municipal  officers  as  public 
convienience  may  require,  and  shall  prescribe  their  duties,  and  fix 
their  terms  of  office.  The  Legislature  shall  provide  for  the  strict 
accountability  of  county,  township,  precinct  and  municipal  officers 
for   all    fees    which    may    be    collected    by    them,    and    for   all    public 
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and  municipal  moneys  M^hich  may  be  paid  to  them,  or  officially  come 
into  their  possession.  The  county  commissioners  may  employ  counsel 
when  necessary.  The  sheriff,  auditor  and  recorder,  and  clerk  of  the 
district  court,  shall  be  empowered  by  ths  county  commissioners  to 
appoint  such  deputies  and  clerical  assistance  as  the  business  of  their 
office  may  require,  said  deputies  and  clerical  assistants  to  receive 
such  compensation  as  may  be  fixed  by  the  county  commissioners. 
No  sheriff  or  county  assessor  shall  be  qualified  to  hold  the  term  of 
office  immediately  succeeding-  the  term  for  which  he  was  elected. 
The  salary  and  qualifications  of  the  county  superintendent  shall  be 
fixed   by  law.* 

The  connty  officers  are:  County  Commissioner,  Sheriff, 
Clerk  who  is  ex-officio  Auditor  and  Recorder;  Assessor^  who  is 
also  tax  collector,  County  Attorney,  County  Treasurer,  County 
School  Superintendent,  Probate  Judge,  County  Surveyor, 
Coroner  and  County  Physician. 

COUJSTTY   OFFICERS. 

The  County  Commissioners. — These  officers  liave  j><)wcr, 
to  supervise  the  conduct  of  all  county  officers  and  fix  tlieir  exact 
salaries  and  bond  where  one  is  required;  to  divide  the  county 
into  precincts,  school  and  road  districts;  to  appoint  judges  of 
elections  and  canvass  all  returns  thereof;  to  layout  and  main- 
tain all  public  highways,  fences,  etc. ;  to  provide  for  the  care 
of  all  indigent  sick ;  to  examine  and  allow  all  accounts  against 
the  county ;  to  have  charge  of  all  county  property ;  to  fix  the 
exact  rate  of  school  and  county  tax. 

Sheriff — The  sheriff  is  the  chief  executive  officer  of  the 
county.  He  arrests  all  persons  who  have  committed  a  public 
offense,  suppresses  all  riots,  breaches  of  the  peace,  etc. ;  attends 
all  courts  except  probate  and  justices  of  the  peace;  summons 
juries,  subpoenas  witnesses,  and  executes  the  judgments  of 
the  courts;  has  charge  of  the  county  jails  and  all  prisoners. 

The  Clerk — This  officer  performs  three  general  classes -of- 
duties.      As   clerk   he   records    all   actions   of   the   county   and 
District    Courts,    as    auditor   he   audits    all   bills    against  ^'the 
county  issuing  warrants  for  their  payment,  and  as  recorder  he 
records  all  deeds,  mortgages  and  other  papers  of  public  record. 

The  Assessor — It  is  the  duty  of  this  officer  to  place  a  value 
on  all  taxable  property  and  collect  all  county  and  state  taxes 
paid  by  the  county. 


*Trhe  ■  constitution    has    been    amended    allowing-    the    sheriff    and 
assessor  to   succeed   themselves   in   office. 
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The  County  Attorney — He  is  the  legal  adviser  of  the 
county  and  defends  it  in  all  eases  where  it  or  the  state  is  party. 

The  County  Treasurer — This  officer  is  custodian  of  all 
money  belonging  to  the  county,  paying  it  out  only  on  warrants 
issued  by  the  proper  officer,  he  is  also  the  agent  of  the  State 
Land  Board  for  all  state  lands  in  his  county. 

The  County  School  Superintendent — See  School  Laws. 

The  Probate  Judge. — See  p.  40. 

County  Surveyor — He  lays  out  all  public  highways,  keeps 
a  record  of  all  county  boundary  lines  and  makes  other  surveys 
ordered  by  the  County  commissioners. 

The  Coroner — This  officer  examines  into  the  cause  of  the 
death  of  all  persons  wdien  a  certificate  of  the  cause  of  the 
death  is  not  issued  by  a  physician. 

The  County  Physician — This  officer  attends  all  cases  of 
sickness  in  the  county  poor  house  or  connty  hospitals  and 
patients  quarantined  by  the  county ;  determines  whether  an 
inmate  of  the  poor  house  is  capable  of  performing  manual 
labor;  he  is  also  a  member  of  the  county  board  of  health  and 
as  such  n'lust  report  to  the  State  Board  of  Health. 

All  of  these  officers,  except  the  county  physician  who  is 
appointed  by  the  comjmissioners,  are  elected  by  the  qualified 
electors  at  the  regular  election  held  in  ^N^ovember.  Their  exact 
salaries  are  fixed  by  the  county  commissioners  who  also  de- 
termine the  number  of  clerks  and  salaries. 

Precinct  Officers^ — There  are  two  justices  of  the  peace  and 
one  constable  for  each  precinct. 

The  justice  of  the  peace  has  power  to  take  acknowledge- 
ments, affidavits  and  depositions;  to  administer  oaths;  to  solem- 
nize marriages;  has  jurisdiction  in  all  civil  cases  amounting  to 
not  m'ore  than  three  hundred  dollars,  and  in  criminal  cases 
classed  as  a  misdemeanor. 

Road  Overseers — It  is  the  duty  of  this  officer  to  keep  in 
good  repair  all  public  roads  in  his  district;  give  notice  to  all 
persons  liable  to  work  on  the  road  of  the  time  and  place  where 
they  are  to  work ;  receive  and  present  petitions  for  new  roads ; 
collect  all  road  poll  tax  and  make  proper  reports  to  the  county 
conmiissioners. 
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,Sec.  7.  All  county  officers,  and  deputies  when  allowed,  shall 
receive,  as  full  compensation  for  their  services,  fixed  annual  salaries, 
to  be  paid  quarterly  out  of  the  county  treasury,  as  other  expenses 
are   paid. 

All  actual  and  necessary  expenses.  Incurred  by  any  county  ofllcer 
or  deputy,  In  the  performance  of  his  oflScial  duties,  shall  be  a  legal 
chargre  against  the  county,  and  may  be  retained  by  him  out  of  any 
fees,  which  may  come  into  his  hands.  All  fees,  which  may  come  into 
his  hands  from  whatever  source,  over  and  above  his  actual  and 
neK2essary  expenses,  shall  be  turned  into  a  county  treasury  at  the  end 
of  each  quarter.  He  shall  at  the  end  of  each  quarter  file  with  the 
clerk  of  the  board  of  county  commissioners,  a  sworn  statement, 
accompanieid  by  proper  vouchers,  showing-  all  expenses  incurred  and 
all  fees  received,  which  must  be  audited  by  the  board  as  other 
accounts. 

Sec.  8.  The  compensation  provided  in  section  seven  (7)  for  the 
officers  therein  mentioned  shall  be  paidi  by  fees  or  commissions,  or 
both,  as  prescirlbeld  by  law.  All  'fees  and  commissions  received  by 
such  officers  In  excess  of  the  maximum  compensation  per  annum 
provided  for  eiach  in  section  seven  (7)  of  this  article  shall  be  paid  to 
the  county  'treasurer,  for  the  use  and  benefit  of  the  county.  In  case 
the  fees  received  in  any  one  year  by  any  one  such  officer,  shall  not 
amount  to  the  minimum  compensation  per  annum  therein  provided, 
he  shall  be  paid  by  the  county  a  sum  sufficient  to  make  his  aggregate 
annual    compensation  >9qual    to    such    minimum    compensation. 

Sec.  9.  The  neglect  or  refusal  of  any  county  officer  or  deputy 
to  account  for  and  pay  into  the  county  treasury  any  money  received 
as  fees  or  compensation,  in  excess  of  his  actual  and  necessary  expenses 
incurred  in  the  performance  of  his  official  duties,  within  ten  days 
after  his  quarterly  settlement  with  the  county,  shall  be  a  felony  and 
the  grade  of  the  crime  shall  be  embezzlement  of  public  funds,  and  be 
punishable  as   provided   for  such    offenses. 

The  officers  turn  over  to  the  county  all  fees  received  by 
them  except  for  the  expenses  incurred  in  the  performance  of 
their  duty. 

Sec.  10.  The  Board  of  County  Commissioners  shall  consist  of 
three   m.embers,    whose    term    of   office    shall    be  two   years. 

Sec.  11.  County,  township  and  precinct  officers  shall  perform 
such   duties  as  shall   be  prescribed   by  law. 


AETICLE  XIX. 

Lection   1.     Until  otherwise  provided  by  law  the  apportionment  of 
the  two  houses  of  the  Legislature  shall  be  as  follows:    • 

Here  follows  an  enumeration  of  the  counties  embraced  in 
the  sixteen  senatorial  districts. 

Sc-'c.  2.    The  several  counties  shall   elect  the  following  members   to 
the  House  of  Representatives. 

Here  follows  an  enumeration  of  the  counties  and  the  num- 
ber of  members  to  which  each  county  was  entitled. 
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As  new  counties  are  being  created  from  time  to  time  and 
the  population  increases  rapidly,  the  Legislature  changes 
tlioso  ratios  of  apportionment  yet  they  must  always  allow  onch 
county,  at  least  one  representative  and  the  plan  has  been  for 
each  county  to  have  a  senator  but  as  the  number  of  counties 
now  exceed  the  constitutional  number  of  senators  this  will  not 
1)0  possible  unless  the  constitution  be  amended. 

AETICLE  XX. 

AMENDMENTS. 

Section  1.  Any  amendment  or  amendments  to  this  Constitution 
may  be  proposed  in  either  branch  of  the  Legislature,  and  if  the  same 
shall  be  agrc^id  to  by  two-thirds  of  all  members  of  each  of  the  two 
houses,  voting  separately,  such  proposed  amendment  or  amendments 
shall,  with  the  yeas  and  nays  thereon,  be  entered  on  their  journals, 
and  it  shall  be  the 'duty  of  the  Leg'slaturei  to  submit  such  amendment 
Or  amendments  to  the  electors  of  the  State  at  the  next  general  election, 
and  cause  the  same  to  be  published  without  delay  for  at  least  six 
r,onsecutive  we'3ks,  prior  to  said  election,  in  not  less  than  one  news- 
paper of  general  circulation  published  in  each  county;  and  if  a 
majority  of  the  electors  shall  ratify  the  same,  such  amendment  or 
amendments    shall    become    a    part    of    this    Constitution. 

Sec.  2.  If  two  or  more  amendments  are  proposed,  they  shall  be 
submitted  in  'such  manner  that  the  electors  shall  vote  for  or  against 
each   of  them  separately. 

'Sec.  3.  Whenever  twothirds  of  the  members  elected  to  each 
bran  ,h  of  the  Legislature  shall  deem  it  necessary  to  call  a  convention 
to  revise  or  amend  th's  Constitution,  they  shall  recommend  to  the 
electors  to  vote  at  the  next  g?ineral  election  ;for  or  against  a  con- 
vention, and  if  a  majority  of  all  the  electors  voting  at  said  election 
shall  have  voted  for  a  'convention,  the  Legislature'  shall  at  the  next 
session  provide  by  law  for  calling  the  same,  and  such  coav.mtion  shall 
consist  of  a  number  of  members  not  less  than  double  the  number  of 
the  most  numerous  branch  of  the  Leg-islature.  .     .  .     . 

Sec.  4.  Any  amendment  adopted  by  such  convention,  shall  have 
no  validity  until  it  has  been  s-ubmitted  to,  and,  adopted  by,  the  people. 

The  formation  of  new  Constitutions  and  the  amendment 
/)f  ohi:  have  been  quite  frequent.  State  Constitutions  in  the 
first  place  are  not  always  carefully  framed,  and  new  conditions 
continually  arising  demand  changes.  Amendments  may  be 
submitted  in  two  ways. 

1.  By  being  proposed  by  two-thirds  of  both  houses  of 
the  State  Legislature. 

2.  By   being   proposed   by    a   convention   called   for   that 

purpose. 
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In  either  case  the  amendment  must  be  adopted  bj  the 
people  at  a  popular  election.  Plenty  of  time  is  allowed  to 
elapse  between  proposing  and  the  adoption  of  an  amendment, 
to  insure  its  careful  consideration  by  the  people. 


AETICLE  XXI. 

SOHEDULE    AND    ORDINANCE. 

Ss'ction  1.  That  no  inconvenience  may  arise  from  a  c,hange  of 
the  Territorial  government  to  a  permanent  State  government,  it  is 
declared  that  all  writs,  actions,  prosecutions,  claims,  liabilities,  and 
obligations  against  the  Territory  of  Idaho,  of  whatsoever  nature,  and 
rights  of  individuals,  and  of  bodies  corporate,  shall  continue  as  if  no 
change  had  taken  -place  in  this  government;  and  all  process  which 
may,  before  the  organization  of  the  Judicial  d?|partment  under  this 
Constitution,  be  issued  under  the  authority  of  the  Territory  of  Idaho, 
Bhall   be   as   valid   as  if  issued   in   the   name    of   the   State. 

Sen.  2.  All  laws  now  in  force  in  the  Territory  of  Idaho  which 
are  not  repugnant  to  this  Constitution  shall  remain  in  force  until 
they  expire  by  their  own  limitation  or  be  altered  or  repealed  by  the 
Legislature. 

Sec.  3.  All  fines,  penalties,  forfeitures,  and  escheats  accruing  to 
the  Territory   of  Idaho,    shall   accrue  to  the   use   of  the  State. 

Sec.  4.  All  recognizances,  bonds,  obligations,  or  other  under- 
takings heretofore  taken,  or  which  may  be  taken  before  the  organiza- 
tion of  the  judicial  department  under  this  Constitution,  shall  remain 
valid,  and  shall  pass  over  to  and  may  be  orosecuted  in  the  name  of 
the  State;  and  all  bonds,  obligations  or  other  undertakings  executed 
by  this  Territory,  or  to  any  other  otiicer  in  his  official  capacity,  shall 
pass  over  to  the  proper  State  authority,  and  to  their  successors  in 
office,  for  the  uses  therein  respectively  expressed,  and  may  be  sued 
for  and  recovered  accordingly.  All  criminal  prosecutions  and  penal 
actions  which  have  arisen,  or  which  may  arise  before  the  organization 
of  the  judicial  department  under  this  Constitution,  and  which  shall 
then  be  pending,  may  be  prosecuted  to  judgment  and  execution  in 
the    name    of   the    State. 

Sec.  5.  All  officers,  civil  and  military,  now  holding  their  offices 
and  appointments  in 'this  Territory  under  the  authority  of  the  United 
States,  or  under  the)  authority  of  this  Territory,  shall  continue  to  hold 
and  exercise  their  respective  offices  and  appointments  until  sus- 
pended under  this  Constitution. 

Idaho  was  an  organized  territory  before  it  became  a  State, 
and  had  practically  all  of  the  means  of  government  it  now 
has  in  the  State,  County  and  City.  That  there  might  be  no 
confusion  or  delay  in  the  administration  of  government  during 
the  change  from  a  territory  to  a  State,  the  Constitution  pro- 
vided : 


84  CONSTITUTION 

1.  That  all  laws  not  repugnant  to  the  Constitution  should 
remain   in  force. 

2.  Tliat  all  civil  and  criminal  actions  then  in  court  should 
remain  until  disposed  of  by   tlie  new  courts. 

8.  That  all  officers  shoulrl  he  retained  till  their  successors 
were  elected  and  qualifier!. 

4.  That  all  bonds,  obligations,  etc.,  should  remain  in 
force. 

Sec,  6.  This  Constitution  shall  be  submitted  for  adoption  or 
rejection,  to  a  vote  of  the  electors  qualified  by  the  laws  of  this  Terri- 
tory to  vote  at  all  elections,  at  an  election  to  be  held  on  the  Tuesday 
next  after  the  first  Monday  in  November,  A.D.,  1889.  Said  election 
shall  ba  conducted  in  all  respects  in  the  same  manner  as  provided  by 
the  laws  of  the  Territory  for  general  election,  and  the  returns  thereof 
shall  be  made  and  convassed  in  the  same  manner  and  by  the  same 
authority  as  provided  in  cases  of  such  general  elections  and  abstracts 
of  such  returns  duly  certified,  shall  be  transmitted  to  the  board  of 
canvassers  now  provided  by  law  for  canvassing  the  returns  of  votes 
for  delegates  in  congress.  The  said  canvassing'  board  shall  canvass 
the  votes  so  returned  and  *  certify  and  declare  the  result  of  said 
election  in  the  same  manner,  as  is  requird  by  law  for  the  election  of 
said    del?igates. 

At  the  said  election  the  ballots  shall  be  in  the  following  form: 
for   the   Constitution — ye^;    no. 

And  as  a  heading  to  each  of  the  said  ballots  shall  be  printed  on 
each    ballot,    the    following    instructions    to    voters. 

"All  persons  who  desire  to  vote  for  the  Constitution,  or  any  of 
the  articles   submitted   to  a  separate  vote,   may   erase   the   word   "no." 

All  persons  who  desire  to  vote  against  the  Constitution,  or  against 
any    article    submitted    separately    may  erase  the  word  "yes." 

"Any  person  may  have  printed  or  written  on  his  ballot  only  the 
words,  "For  the  Constitution,"  or  "Against  the^Const'tution,"  and  such 
ballots   shall   be   counteid   for   or  against   the   Constitution   accordingly. 

Sec,  7.  This  Constitution  shall  take  effect  and  be  in  full  force 
immediately   upon   the  admission   of  the   Territory   as   a    State. 

In  the  summer  of  1889  a  convention  met  at  Boise,  and 
framed  a  constitution  which  was  later  adopted  by  the  people. 
Congress  passed  a  bill,  which  was  approved  by  President 
Harrison,  on  July  3,  1890,  admitting  the  territory  as  a  state. 
The  Constitution  then  went  into  effect  and  Idaho  became  one 
of  the  soverign  States  of  the  Union. 

Sec.  8.  Immediately  upon  the  admission  of  the  Territory  as  a 
State,  the  Governor  of  the  Territory,  or  in  case  of  his  absence  or 
failure  to  act,  the  Secretary  of  the  Territory, '  or  in  case  of  his  absence 
or  failure  to  act,  the  President  of  this  convention,  shall  issue  a 
proclamation,  whiicji  shall  be  published,  and  a  copy  thereof  mailed 
to  the  chairman  of  the  board  of  county  commissioners  of  each  county, 
calling  an  election  by  the  people  of  all  State,  district,  county,  town- 
ship,  and   other   ofllicers   creative  and   made  elective   by   this   Constitu- 
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tiori,  and  fixing-  a  day  for  such  election,  which  shall  not  be  less  than 
forty  days  after  the  date  of  such  proclamation,  nor  more  than  ninety 
days  after  the  admission   of   the   Territory  as   a  State. 

In  accordance  with  this  section  Honorable  Geo.  L.  Shoup, 
who  was  then  territorial  Governor  issued  a  proclamation  on 
July  18,  1890,  naming  October  1,  1890,  as  the  day  on  which 
the  election  was  to  take  place. 

Sec.  9.  The  board  of  comm:"ssioners  of  the  several  counties  shall 
thereupon  order  such  election  for  said  day,  and  shall  cause  notice 
thereof  to  be  g-iven,  in  the  manner  and  for  the  length  of  time  provided 
by  the  laws  of  the  Territory  in  cases  of  g-eneral  elections  for  delegate 
to  Congress  and  county  and  other  officers.  Every  qualified  elector 
of  the  Territory,  at  the  date  of  said  election,  shall  be  entitled  to  vote 
thereat.  Said  elact:on  shall  be  conducted  in  all  respects  in  the  same 
manner  as  provided  by  the  laws  of  the  territory  for  general  elections, 
and  returns  thereof  shall  be  madet  and  canvassed  in  the  same  manner 
and  by  the  same  authority  as  provided  in  cases  of  such  general 
election;  but  returns  for  all  State  and  district  officers  and  members 
of  the  Legislature,  shall  be  made  to  the  canvassing  board  herein- 
after provided  for. 

Sec.  10.  The  Governor,  Secretary,  Controller,  and  Attorney 
General  of  the  Territory,  and  the  President  of  t'lis  convention,  or  a 
majority  'of  them,  shall  constitute  a  board  of  canvassers  to  canvass 
the  vote  at  such  elections  for  all  State  and  district  officers  and  mem- 
bers of  the  Legislature.  The  said  board  shall  assemble  at  the  seat  of 
government  of  the  Territory,  on  ihe  •  hirti  th  da>'  after  the  date  of  such 
elections  (or 'on  the  following-  day  if  such  day  fall  on  Sunday,)  and 
proceed  to  canvass  the  \()te  for  all  State  and  district  officers  and 
members  of  the  Legislature,  in  the  manner  provided  by  the  laws  of 
the  Territory  for  canvassing  the  vote  for  delegate  to  cong-ress,  and 
they  shall  issue  certificates  of  election  to  the  p^frsons  found  to  be 
elected  to  said  offices  severally,  .shall  make  and  file  w'th  the  Secretary 
of  the  Territory  an  abstract  certified  by  them,  of  the  number  of  votes 
cast  for  each  person  for  each  of  said  offices  and  of  the  total  number 
of   votes   cast  in   ear  h    county. 

11.  The  canvassing  boards  of  the  several  counties  shall  issue 
certificates  of  election  to  the  several  persons  found  by  them  to  have 
been   elected   to   the   several    county   and    precinct   offices. 

The  number  of  votes  cast  in  each  precinct,  for  the  various 
county  and  state  officers,  is  sent  to  the  County  Commissioners, 
who  act  as  a  Board  of  Canvassers,  that  is,  determine  Avhich 
county  and  precinct  officers  have  been  elected.  They  also  send 
to  the  State  Board  of  Canvassers,  the  number  of  votes  cast 
in  their  county,  for  each  of  the  State  officers,  and  this  Board 
declares  which  officers  have  been  elected. 

The  State  Board  of  Canvassers  is  composed  of  Governor, 
Secretary  of  State,  Auditor,  Treasurer  and  Attorney  General. 
This   Board   canvasses   the   vote   on   the   twentieth    day   after 
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an  election  and  issues  certificates  of  election  to  the  succes«=;xal 
candidates. 

The  Count}^  Board  is  required  to  do  a  similar  work  for  the 
county  officers,  on  the  tenth   day  after  an  election. 

12.  AH  officers  elerted  at  such  election  shall,  within  thirty  days 
after  they  have  been  declared  elected,  take  the  oath  required  by  this 
Constitution  and  give  the  same  bond  required  by  the  law  of  the 
Territory  to  be  giv»n  in  case  of  like  officers  of  the  Territory,  district 
or  county,  and  sl^all  t^-rreupon  enter  upon  the  duties  of  their  respective 
offices;  but  the  Legislature!  may  require  by  law  all  such  officers  to  give 
other   or   further  bonds  as  a  condition   of  their   continuance   in   office. 

Sec.  13.  All  officers  elected  at  said  election,  shall  hold  their 
offices  until  the  Legislature  shall  provide  by  law,  in  accordance  with 
this  Constitution,  for  the  election  of  their  successors  and  until  such 
successors   shall   be   elected  and   qualified. 

All  who  are  elected  to  office  must  qualify  before  entering 
upon  the  duties  of  that  office.  To  qualify  means,  to  take  the 
oath  of  office,  and  furnish  bond  wherever  it  is  required.  In 
the  case  of.  the  first  officers,  they  assumed  the  duties  of  their 
office  within  thirty  days  after  their  election,  but  since  that 
time,  tlie  term  of  office  of  State  and  District  officers,  of 
Judges  of  the  Su])reme  and  District  Courts  commenced  the 
first  Monday,  of  January  next  after  their  election  while  in  the 
case  of  county  officers  it  is  the  second  Monday  in  January. 

Sec.  14.  The  Governor-elect  of  the  State,  immediately  upon  his 
qualifying  and  entering  upon  the  duties  of  his  office,  shall  issue  his 
proclamation  convening  the  Legislaturei  of  the  'State  at  the  seat  of 
government  on  a  day  to  be  named  in  saM  proclamation  and  which 
shall  not  be  less  than  thirty  nor  more  than  sixty  days  after  the  date 
of  such  prorlamation.  Within  ten  days  after  the  organization  of  the 
Legislature  both  houses  of  the  Legislature  shall  then  and  there  pro- 
ceed to  elect,  as  provid?id  by  law,  two  Senators  of  the'  United  States 
for  the  State  of  Idaho.  At  said  election  the  two  persons  who  shall 
receive  the  majority  of  all  the  votes  cast  by  sa'd  Senators  and  Repre- 
sentatives, sJiall  be  elected  as  such  United  States  Senators,  and  shall 
be  so  declared  by  the  presiding  officers  of  said  joint  session.  The 
presiding  officers  of  the  Senate  anvT  House',  shall  issue  a  certificate  to 
each  of  said  Senators,  certifying  h"s  election,  v.'hich  certificate  shall 
also  be  signed'  by  the  Governor  and  attested  by  the  Secretary  of  State. 

See  Part  I. 

Sec.  15.  The.  Legislature^  s^^all  pass  all  necessary  laws  to  carry 
into  effect  the  provisions  of  this  Constitution. 

Whenever  a  clause  in  the  State  Constitution  is  not  self 
operative,  the  Legislature  passes  the  laws  necessary  for  putting 
it  into  effect. 

Sec.  16.  Whenever  any  two  of  the  judges  of  the  Supreme  Court 
of  the  State^  elected  under  the  provisions  of  this  Constitution,  shall 
have  qualified  in  their  offices,  the  causes  then  pending  in  the  Supreme 
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Court  of  the  Territory  and  the  papers,  records,  and  proceedings  of 
said  court,  and  the  seal  and  other  property  pertaining  thereto,  shall 
pass  into  the  jurisdiction  and  possession  of  the  Supreme  Court  of  the 
State  and  until  so  supeirir/eded  the  Supreme  Court  of  the  Territory  and 
the  judges  thereof  shall  continue,  with  like  powers  and  jurisdiction., 
as  if  this  Constitution  had  not  been  adopted.  Whenever  the  judge  of 
the  District  Court  of  any  district  elected  under  the  provisions  of  this 
Constitution,  shall  have  qualified  in  office,  the  several  causes  then 
pending  in  the  District  Court  of  the  Territory,  within  any  county  in 
such  district,  and  the  records,  papers,  and  proceedings  of  said  district 
ciourt,  and  the  seal  and  other  property  pertaining  thereto  shall  pass 
into  the  jurisdiction  and  possession  of  the  District  Court  of  the  State 
for  such  county;  and  until  th?,  District  Courts  of  this  Territory  shall 
be  superceded  in  the  manner  aforesaicT,  the  said  District  Courts  and 
the  Judges  thereof  shall  continue  with  the  sam.e  jurisdiction  and 
power  to  ba  exercised  in  the  same  judicial  district  respectively,  as 
heretofore   constituted   under   the   laws    of   the   Territory. 

It  is  of  the  utmost  iinportance  that  courts  of  justice  shall 
always  be  open,  in  order  that  there  may  he  no  delay  in  the 
enforcement  of  law.  So  it  was  provided  that  the  Territorial 
judges  should  remain  in  office  until  their  successors  were  ready 
to  assume  their  duties. 

Seic.  17.  Until  otherwise  provided  by  law,  the  seals  now  in  use 
in  the  Stupreme  and  District  Courts  of  this  Territory  are  hereby 
declared  to  be  the  seals  of  the  Supreme  and  District  Courts,  respec- 
tively,  of  the  State. 

Sec.  18.  Whenever  this  Constitution  shall  go  into  effect,  the 
books,  records,  and  papers,  and  proceedings  of  the  probate  court  in 
each  county,  and  all  causes  and  matters  of  administration  and  other 
matters  pending  theirein,  shall  pass  into  the  jurisdiction  and  posses- 
sion of  the  probate  court  of  the  same  cjounty  of  the  State,  and  the 
said  probate  court  shall  proceed  to  final  decree  and  judgment,  order, 
or  other  determination  in  the  said  several  matters  and  causes  as  the 
said  probate  court  might  have  done  if  this  Constitution  had  not  been 
adopted. 

All  the  seals,  books,  records,  etc.,  of  the  Territory  became 
the  property  of  the  State  upon  its  admission.  This  was  neces- 
sary that  there  might  not  be  an  break  in  the  administration 
of  justice. 

Sec.  19.  It  is  ordained  by  the  State  of  Idaho  t'-'at  perfect  tolera- 
tion of  religious  sentiment  shall  be  secured,  and  no  inhab'tant  of  said 
State  shall  ever  be  molested  in  person  or  property  on  account  of  his 
or  her  mode  of  religious  worship.  And  the  people  of  the  State  of 
Idaho  do  agree  and  declare  that  we  forever  dis  laim  ai!  riiht  and 
title  to  the  unappropriated  public  lands  lying  within  the  boundaries 
thereof,  and  to  all  lands  lying  within  said  limits,  owned  or  held  by 
any  Indians  or  Indian  tribes;  and  until  the  title  their -to  shall  have 
been  extinguished  by  the  United  States,  the  same  shall  be  subject  to 
Vie  disposition  of  the  United  States,  and  said  Indian  lands  shall 
remain  under  the  absolute  jurisdiction  and  control  of  the  Congress 
of    the    United    States;    that    the    lands    belonging    to    citizens    of    the 
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United  Stat:)s,  residing-  without  the  State  of  Idaho,  shall  never  be 
taxed  at  a  higher  rate  than  the  lands  belonging-  to  the  residents 
thereon.  That  no  taxeiS  shall  be  imposed  by  the  State  on  the  lands 
or  property  therein  belonging  to,  or  M-hich  may  hereafter  be  pur- 
chased by,  the  United  States  or  reserved  for  its  use,  And  the  debts 
and  liabilities  of  this  Territory  shall  be  assumed  and  paid  by  the 
State  of  Idaho.  This  ordinance  shall  b-i  irrevocable,  without  the 
consent  of  the  United  States  and  the  people  of  the  State  of  Idaho. 

Porfot  Ealigious  freedom  is  granted  every  citizen  of  Idaho, 
\A  itli  the  exception  of  the  thirteen  original  colonies  and  Texas, 
no  State  has  ever  owned  any  pnblic  land,  except  that  granted 
it  l)y  the  general  government. 

The  Indian  Reservations,  forts,  arsenals  and  dock  yards 
are  nnder  the  immediate  control  of  the  general  government, 
and  are  not  subject  to  taxation  hy,  the  State  in  which  they  are 
located.  Property  of  non-residents  is  treated  in  the  same 
manner  as  that  of  residents.  ^N^either  individuals  nor  institu- 
tions can  escape  their  legal  obligations  by  changing  their  con- 
ditions. 

Sec.  20.  That  in  behalf  of  the  people  of  Idaho,  we  in  convention 
assembled,   do  adopt  the  Constitution  of  the  United  States, 

Done  in  open  convention  at  Boise  City,  in  the  Territory  of  Idaho, 
this  sixth  day  of  August,  in  the  year  of  our  Lord,  one  thousand  eight 
hundred    and    eig-hty-nine. 

Although  the  frainers  of  the  Constitution  of  tlje  State,  do 
not  formally  acknowledge  that  they  accepted  it,  yet  all  testified 
by  their  signatures  that  it  was  framed  by  their  convention. 
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AETICLE  I. 

STATE    BOARD    OF    EDUCATION 

Section  2.  The  Superintendent  of  Public  Instruction,  the  Secre- 
tary of  State  and  the  Attorney  General  shall  constitute  the  State 
Board  of  Education,  of  which  the  Superintendent  shall  be  president. 
The  Board  shall  have  power  to  appoint  a  secretary. 

Sec.  3.  Duties  and  Powers.  The  State  Board  of  Education  shall 
have  duties  and  powers  subject  to  the  provisions  of  this  Act  as  here- 
inafter provided   in   Sections    4-18    inclusive. 

Sec.  4.  Recoiiimeiid  L€?gislation.  To  report  and  to  recommend 
to  the  Governor  and  to  theLegislature,  legislation  needed  to  make 
the   public   schools    of   this    State    more    efficient   and    useful. 

Sec.  5.  General  Supervision.  To  have  g-enerai  supervision  of  the 
educational  work  in  institutions  wholly  or  partly  supported  by  the 
State,  which  are  not  under  the  supervision  of  the  public  school 
authorities. 

Sec.  6.  Encourage  Manual  Training-,  Etc.  To  encourage  and 
promote  agricultural  education,  manual  training,  domestic  science, 
and  such  other  vocational  and  practical  education  as  the  needs  of 
this    State    may    from    time    to    time    rer^uire. 

Sec.  7.  Sanitation  of  School  Buildings.  To  prescribe  rules  and 
regulations  for  the  sanitary  equipment  and  inspection  of  school 
buildings,  and  to  take  such  other  action  as  it  may  deem  necessary 
and  expedient  to  promote  the  physical  and  moral  welfare  of  the 
children    of   the    public    schools    of   this   State. 

Se.c\.  8.  Supervision  of  Superintendents.  To  have  general  super- 
vision of  the  work  of  the  County  and  City  iSuperintendents  and  of  the 
public  schools   of  the  State. 

'Sec.  9.  Course  of  Study.  To  prepare  or  cause  to.be  prepared  a 
course  of  study  for  the  public  schools  of  the  State  and  to  prescribe 
the   use   that  shall    be   made   of  the   same. 

Sec.  10.  Examination  Questions.  To  prepare  or  cause  to  be  pre- 
pared examination  questions  for  all  classes  of  teachers'  certificateH 
requiring    written    examinations. 

Sec.  11.  Examining  Board.  To  appoint  a  sufficient  number  of 
competent  examiners  to  read  and  grade  the  papers  of  all  appli»  ants 
for  all  classes  of  certificates,  and  to  pay  such  examiners  for  such 
services  a  sum  not  to  exceed  Five  Dollars  ($5.00)  per  diem,  to- 
gether   with    actual    mileage    and    expenses    for    all    time    spent    upon 


Note — Sec.   1  of  this  article  is  a  repealing-  clause  and  of  no  value 
in   this   work. 
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examin'iig  pajjers  and  for  all  timo  necessarily  consumed  enroute  to 
;ind  fr(  m  t'  c  place  where  the  grading  is  done.  Said  payments  shall 
be   ma  .e   out   of  the  funds  of  the  State   Board   of   Education. 

Sec.  12.  lU'Cord  of  Kxaniinations.  To  keep  a  record  of  the 
grades  made  by  all  persons  taking  examinations,  to  preserve  all 
examination  papers  for  ninety  (90)  days,  and  to  keep  a  record  of 
all  certificates  granted  or  revoked,  showing  to  whom  issued,  age  of 
grantee,  date  of  issue,  grade  and  duration  of  each  certificate,  and, 
if    revoked,    the    date    and    reason    therefor. 

Sec.  13.  Iloi>ort  on  Examinations.  To  report  to  the  County 
Superintendents  on  the  grades  of  each  and  every  applicant  for  county 
certificates  from  the  respective  counties  throughout  the  -State,  such 
reports  to  constitute  the  authority  for  the  issuance  of  such  county 
teachers'    certificates    as    are    provided    by    law. 

Sec.  14.  Institutes.  To  prescribe  rules  and  regulations  for  the 
holding  of  teachers'  county  and  joint  county  institutes,  said  institutes 
being  convened  as  provided  by  this  Act  as  sucJi  times  and  places  as 
shall  be  determined  by  the  County  Superintendents  of  the  respective 
counties. 

Sec.  15.  Otiicers  and  Meetings.  The  State  Board  of  Education 
shall  have  such  officers  as  it  shall  deem  necessary,  define  their  duties 
and  elect  them  annually.  It  shall  fix  the  times  of  its  regular  meetings, 
which  shall  be  held  at  least  semi-annually,  and  the  manner  of  call- 
special  meetings;  it  shall  make  its  own  by-laws  and  all  regulations 
deemed  necessary  to  carry  on  the  proper  work  and  affairs  of  the 
Board. 

Sec,  16.  Oflice.  The  office  of  the  Superintendent  of  Public  In- 
struction shall   be  the   office   of  the  State   Board   of  Education. 

Sec.  17.  Place  of  Meeting.  The  regular  place  of  meeting  of  the 
State  Board  of  Education  shall  be  in  the  State  Capitol,  but  the  Board 
may    meet    elsewhere    when    it    is    deemed    necessary    to    do    so. 

Sec.  18.  Employ  Assistance.  The  State  Board  of  Education  sliall 
have  the  power  to  employ  such  assistance  and  to  incur  such  other 
expense  as  it  finds  necessary  for  the  performance  of  Its  duties  within 
the   limits   of  its  funds   and   of  the  appropriation   made   for   its   use. 


COMMENT. 

This  is  one  of  tlie  most  important  boards  provided  for  in 
the  State  Constitution,  and  the  recent  laws  have  greatly  en- 
larged the  scope  of  its  authority  as  well  as  increased  its  respon- 
sibilities. 

It  arranges  the  course  of  study  for  the  ninty-four  thousand 
three  hundred  and  ninety-five  children  of  school  age  in  this 
state  and  determines  the  qualifications  of  the  two  thousand 
three  hundred  teachers  who  teach  them;  prescribes  the  rules 
and  regulations  for  the  sanitary  equipment  and  inspection  of 
tlie  one  thousand  one  hundred  school  houses  of  the  state;  ap- 
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points  the  members  of  the  State  Board  of  Text -Book  Commis- 
sioners who  sek^ct  the  books  used  in  the  pnblic  schools ;  prepares 
the  list  of  books  for  school  libraries  and  questions  for  all 
teachers'  examinations ;  exercises  a  g-eneral  sn|)ervision  over 
county  and  joint  institutes  and  as  members  of  the  Board  of 
Land  Commissioners,  this  same  board  has  control  of  over 
$2^000,000  endoAvinent  funds  of  the  schools,  as  well  as  many 
millions  in  school  lands. 

ARTICLE   11. 

STATE    SUPEIRINTEN'DENT    OF    PUBLIC    INSTRUCTION. 

Section     19.       Election,     Qualifications,    Residence    and    Oath     of 

Office.  There  shall  be  elected  biennially,  by  the  qualified  electors  of 
the  "state,  a  State  Superintendent  of  Public  Instruction,  who  shall 
reside  at  the  seat  of  g-overnment,  and  shall  perform  such  duties  as 
are  prescribed  by  the  constitution  and  laws  of  the  State.  No  person 
shall  be  a  candidate  for  the  office  of  State  Superintendent  who  does 
not  hold  a  valid  State  or  State  Life  Certificate,  and  w.ho  is  not  at  the 
time  of  nomination  actively  engaged  in  educational  work  in  the  State 
public  schools  or  in  the  State  educational  institutions.  Before  en- 
tering' upon  tne  duties  of  his  office,  the  State  Superintendent  of 
Public  Instruction  shall  take  and  subscribe  to  the  oath  prescribed 
by  the  constitution,  and  execute  a  bond  in  the  penal  sum  of  Two 
Thousand  Dollars  ($2000),  payable  to  the  State  of  Idaho,  wit.h  sureties 
to  be  approved  by  the  Governor,  conditioned  upon  the  faithful  per- 
formance of  his  official  duties,  and  the  delivery  to  his  successor  of 
all  books,  papers,  documents  or  otlier  property  belonging  to  the 
office.  Said  bond  and  oath  shall  be  deposited  with  the  Secretary 
of  State. 

Sec.  20.  Office,  Seal,  Etc.  He  s,hall  have  an  office  at  the  Cap'tol, 
where  a  seal  shall  be  kept  which  shall  be  the  official  seal  of  the 
State  Board  of  Education,  by  which  all  official  acts  may  be  authenti- 
cated, and  all  records,  books  and  papers  pertaining  to  the  business 
of  this  office.  He  shall  file  all  papers,  reports  and  public  documents 
transmitted  to  him  by  the  County  Superintendents  of  the  several 
counties,  and  hold  the  same  in  readiness  to  be  exhibited  to  the 
Governor,  or  to  any  Committee  of  any  House  of  the  Legislature,  or 
to   any   citizen   of  the   State. 

Sec.  21.  Meetings  With  Siii>erintendents.  He  shall  summon  the 
County  Superintendents,  or  the  City  Superintendents  and  District 
Principals  of  Graded  Schools,  of  each  judicial  distric',  or  of  two  or 
more  districts  combined,  to  meet  jointly  or  separately  at  such  time 
and  place  as  -he  shall  appoint,  giving  them  due  notice  of  such  meet- 
ing. The  object  of  such  meetings  shall  be  to  discuss  school  organi- 
zation, school  supervision,  and  such  other  matters  as  may  properly 
come    before    such    meetings. 

The  term  "District  Principal"  means  the  head  teacher  of  a 
graded  school  of  four  or  more  teachers,  but  smaller  than  a  Class  A 
Independent  District  school,  whether  such  school  be  maintained 
under  Article   V  or   under  Article   XIII   of  this  Act. 
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Soc.  22.  Cionoral  Duties,  (a)  He  shall  be  the  executive  officer 
of  the  State  Board  of  Education  and  shall  enforce  their  rules  and 
regulations,  and  as  such  executive  officer  shall  see  that  all  matters 
requiring-  the  decision  of  the  Board  are  promptly  placed  before  them 
for  decision,  and  shall  faithfully  execute  all  duties  devolving  upon 
said    Board    througvh   their   executive   officer. 

(b).  He  shall  prepare,  have  printed  and  furnished,  through  the 
County  Superintendents,  to  all  officers  charged  with  the  administra- 
tion of  the  laws  relating  to  the  public  schools,  and  to  teachers,  such 
blank  forms  and  books  as  are  needed  or  required  to  be  used  in  tWe 
discharge  of  their  duties.  He  shall  have  the  law  relating  to  the 
public  schools  printed  in  pamphlet  form  and  shall  supply  school 
officers,  school  libraries  and  State  libraries  with  one  copy  each  of 
said  pamphlets;  said  printing  to  be  paid  for  on  the  warrant  of  t.he 
Auditor  out  of  the  general  fund,  on  bills  approved  by  the  State  Board 
of   Examiners. 

(<c\).  He  shall,  on  or  before  the  firSt  day  of  December  in  every 
year  preceding  a  regular  session  of  the  Legislature,  report  to  the 
Governor  the  condition  of  the  public  schools,  the  amount  of  the 
State  School  Fund  apportioned  and  sources  from  which  derived, 
with  such  suggestions  and  recommendations-  relating  to  the  affairs 
of  his   office  as  he  may   think   proper. 

(d).  It  shall  be  his  duty  to  visit  annually  such  counties  of  the 
State  as.  most  need  his  personal  attention,  and  all  counties  -f  practica- 
ble, for  the  purpose  of  inspecting  the  schools  and  awakening  and 
guiding  public  sentiment  in  relation  to  the  practical  interests  of 
education.  He  shall  open  such  correspondence  as  may  enable  him 
to  obtain-  all  necessary  information  relating  to  the  system  of  publ'c 
education    in    other    states. 

(e).  All  office,  fuel,  furniture,  books,  postage,  stationery  and 
other  contingent  expenses  pertaining  to  his  office,  shall  be  furnished 
in  the  same  manner  as  those  of  other  departments  of  the  State 
government. 

COMMENT. 

The  State  School  Superintendent  is  president  of  the  State 
Board  of  Education,  secretary  of  the  State  Library  Com  mis- 
sion, is  a  member  of  the  State  Land  Board,  State  Text  Book 
Commission  and  Summer  Normal,  is  ex-officio  a  trustee  of  the 
Normal  and  Industrial  Training  Schools.  She  is  the  only 
executive  officer  of  the  state  of  whom  any  educational  quali- 
fication is  required  and,  with  the  exception  of  the  governor 
exca'cisos  the  greatest  executive  authority. 

The  questions  for  teachers'  and  eighth  grade  examination 
come  from  her  office  and  the  papers  of  all  teachers  who  take 
the  examination  are  graded  there  and  certificates  issued.  She 
prepares  the  course  of  study  for  the  Public  Schools  and  list  of 
books   from   which   selections   are   made   for   school    and   the 
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Traveling  Libraries.  All  blank  forms  and  boobs  used  by 
County  School  Superintendents  are  prepared  at  her  office. 
She  annually  visits  the  various  counties  of  the  state  inspecting 
schools  and  summer  normals ;  attends  teachers'  institutes  and 
co-operates  with  the  County  School  Superintendents  in  their 
work;  prepares  reports  sTiowing  the  condition  of  the  various 
phases  of  the  educational  work,  apportions  semi-annually  the 
school  money.  In  brief  she  is  the  chief  executive  officer  of  the 
public  schools  of  the  state. 

Sec.  2,  8,  9,  11,  13,  14,  19,  22,  23,  QQ,  114,  120,  174-,  187, 
189,   804,  806. 

ARTICLE  III. 

BOARD    OP    TEXT    BOOK    COMMISSIONERS. 

Section  23.  Constitution  of  Board.  It  shall  be  the  duty  of  the 
State  Board  of  Education  of  the  State  of  Idaho  to  appoint  a  Sta^  e 
Board  of  Text  Book  Commissioners,  on  or  before  the  first  day  of 
April,  19  07.  i?aid  Board  shall  consist  of  seven  (7)  members,  one  (1) 
of  whom  shall  be  the  State  Superintendent  of  Public  Instruction, 
who  shall  be  ex-ofRc^'o  chairman  of  the  said  Board,  and  two  (2)  of 
whom  shall  be  practical  business  men.  Any  resident  of  the  State  of 
Idaho  who  has  had  not  less  than  five  (.5)  years'  experience  as  a 
teacher,  and  who,  at  the  time  of  receiving  and  holding-  the  appoint- 
ment, s.hall  be  actually  engaged  in  school  work  in  t':e  State  of  Idaho, 
shall  be  eligible  for  appointment  to  membership  of  said  State  Board 
of  Text  Book  Commissioners  as  herein  provided.  The  term  of  ofRI  e 
of  said  Board  shall  be  six  (6)  years,  and  the  State  Board  of  Educa- 
tion of  the  State  of  Idaho  is  hereby  empowered  to  fill  any  vacancy 
that  may  arise  in  said  Board.  SaM  Board  shall  have  power  to 
formulate  rules  for  the  government  of  its  own  proceedings,  and  three 
(3)  members  shall  constitute  a  quorum;  Provided:  That  the  re- 
strictions relating  to  the  eligibility  for  appointment  to  membership 
do    not   include   the   appointment    of   the   two    (2)    business   men. 

Sec.  2  4.  Meetings,  WTien  and  WTierc  Held.  The  said  Board  of 
Text  Book  Commissioners  shall  hold  its  first  meeting  at  the  S'^ate 
Capitol,  in  the  ^Senate  chamber,  on  or  before  the  fifteenth  day  of 
April,  1907,  for  the  purpose  of  organization  and  the  formulation  of 
terms  of  proposals  and  contracts  for  the  furnishing  of  text  books 
to  the  State  of  Idaho.  The  second  meeting  shall  be  held  at  the 
same  place  not  later  than  the  seventh  day  of  June,  1907,  for  the 
purpose  of  selecting  and  adopting  a  uniform  series  of  text  books 
for  use  in  all  the  public  schools  of  the  State,  excepting  as  herein- 
after provided.  Any  and  all  subsequent  meetings  of  said  State  Board 
of  Text  Book  Commissioners  s.hall  be  held  at  a  time  and  place 
designated  by  the  State  Superintendent  of  Public  Instruction,  and 
the  said  Superintendent  of  Public  Instrui  ition  is  hereby  authorized  to 
call  any  such  meeting;  Provided:  That  such  subsequent  meeting  shall 
be  called  only  in  accordance  with  the  formal  written  request  of  a 
majority  of  the  members  of  the  said  State  Board  of  Text  Book  Com- 
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missioners.  Such  formal  request  s.hall  set  forth  the  purpose  for 
which  such   meeting  shall   be  called. 

^'ec.  25.  Advertisement  for  Bids.  Immediately  following  the 
first  meeting  of  the  State  Board  of  Text  Book  Commissioners,  the 
State  Superintendent  of  Pubic  Instruction  shall,  in  accordance  with 
the  instructions  of  the  said  Board,  advertise  for  at  least  thirty  (30) 
days  in  two  (2)  newspapers  having  a  gerjeral  circulation  throughout 
t.he  State,  giving  notice  that  the  said  State  Board  of  Text  Book  Com- 
missioners will  meet  as  herein  provided,  and  mhU  consider  said 
offers  and  proposals  for  supplying  the  schools  of  the  State  of  Idaho 
with  a  uniform  series  of  text  books  for  use  in  all  public  schools  of  the 
State,  excepting  as  hereinafter  provided,  in  the  following  branches, 
to- wit: 

Spelling, 

Arithmetic,  •  United  States  History, 

Physiology  and  Hygiene,  Civil  Government, 

Reading,  ■    Writing, 

Geography,  Grammar, 

and  in  other  branches  taught  in  common,  graded  and  high  schools 
of  the  State,  as  prescribed  in  the  State  Course  of  Study  of  the 
State  of  Idaho.  Said  proposals  shall  be  in  accordance  witJi  the 
form  of  proposal  supplied  by  the  State  Board  of  Text  Book  Com- 
missioners, and  shall  name  the  exchange  price,  net  wholesale  price 
f.  o.  b.  cars  at  each  publisher's  address,  and  mailing  price  of  single 
copies  to  districts  or  individuals;  Provided:  That  the  price  so  quoted 
on  such  books  shall  not  exceed  the  lowest  price  quoted  to  any  dealer, 
state,  county,  township,  school  district  or  any  other  individual  or 
corporation    in    the    United   'States. 

Sec.    2  6.     Adoption  of  Text  Books;   Independent  Seliool  Distrt  ts. 

It  shall  be  the  duty  of  said  State  Board  of  Text  Book  Commissioners 
to  meet  at  the  time  and  the  place  mentioned,  and  to  consider  care- 
fully all  proposals  made  to  them  in  regular  form  for  the  furnishing 
of  the  said  text  books  as  hereinbefore  provided,  and  said  Board 
shall  select  and  adopt  such  text  books  for  use  in  all  the  public 
schools  as  will,  in  their  judgment,  best  subserve  the  interests  and 
promote  the  progress  of  the  public  schools  of  the  State.  The  series 
of  text  books  so  selected  and  adopted  by  the  State  Board  of  Text 
Book  Commissioners  shall  be  certified  to  by  the  chairman,  and  said 
certificate,  with  a  copy  of  all  books  named  therein,  and  the  contracts 
for  the  same,  shall  be  placed  on  file  in  the  office  of  the  State  Super- 
intendent of  Public  Instruction.  Such  certificate  must  contain  a  com- 
plete list  of  all  books  adopted  by  the  said  Board,  giving  the  price 
for  which  each  kind  and  grade  of  books  will  be  furnished,  and  the 
name  and  address  of  the  publisher  agreeing  to  furnis.h  the  same. 
The  said  books  named  in  said  certificate  shall^  for  a  period  of  six 
(6)  years  from  and  after  the  first  day  of  September,  1907,  be  use  ■ 
all  the  public  schools  in  the  State,  to  the  exclusion  of  all  others  as 
texts;  Provided:  That  in  Independent  School  Districts  in  the  State 
of  Idaho,  if  it  shall  appear  to  t-he  Board  of  trustees  of  such  Inde- 
pendent School  District  or  Districts,  that  on  account  of  special  con- 
ditions existing  in  connection  with  the  adopted  course  of  study,  or 
the  special  conditions  of  the  school  work  or  school  environment,  the 
adoption  of  one  or  more  additional  text  books  differing  from  the 
generally  adopted  list  as  provided  elsewhere  in  this  Article,  shall  be 
to  t»he  best  interest  of  the  educational  work  of  such  Independent 
'School  District,  then  said  Board  of  Trustees  of  such  Independent 
School    District   may,    by    presenting   their   claim,    or   by   appearing   in 
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person  or  through  an  officially  chosen  representative,  before  the 
State  Board  of  Text  Book  Commissioners  at  a  regularly  called  meet- 
ing, secure  (Consideration  of  said  claim  for  such  special  adoption, 
and  may  submit  special  information  as  may  enable  the  State  Board 
of  Text  Book  Commissioners  to  reach  a  conclusion  concerning  the 
merits  of  said  claim  for  special  adoption;  and  the  State  Board  of 
Text  Book  Commissioners  is  hereby  authorized,  if  deemed  advisable, 
to  make  such  special  adoption  for  such  Independent  School  District 
or  Districts;  Provided,  further:  That  in  any  and  all  such  cases,  the 
decision  of  the  i?tate  Board  of  Text  Book  Commissioners  as  to  such 
adoption  shall  be  final,  and  that  all  text  books  adopted  in  accord- 
an;  ,'e  with  such  decision  shall  be  used  by  such  Independent  School 
Districts  for  a  period  of  six  (6)  years  from  and  after  the  first  day 
of  September,  1907,  to  the  exclusion  of  all  other  school  books  or 
texts.  It  shall  be  the  duty  of  the  Superintendent  of  Public  Instruc- 
tion to  enforce  the  use  of  said  text  books  in  all  public  schools  of  the 
State,  and  to  withhold  twenty-five  (25)  per  cent  of  the  State  school 
funds  apport'oned  to  any  school  district  neglecting  or  refusing  to 
introduce    and    use    said    books    as    hereinbefore    provided. 

Sec.  2  7.  Contracts  for  Book.s;  Bond  of  Publishers,  The  said 
Board  of  Text  Book  Commissioners  shallhave  power  to  make  such 
contracts  and  agreements  with  the  publishers  as  they  shall  deem 
necessary  for  the  best  interests  of  the  public  schools  of  the  State, 
and  sJiall  require  all  publish er.s,  contracting  and  agreeing  to  furnish 
books  adoptcvl  by  said  commissioners,  to  furnish  a  good  and  satis- 
factory bond  in  the  amount  of  not  less  than  Twenty-five  Hundred 
Dollars  ($2500)  as  a  guarantee  of  the  faithful  performance  of  the 
conditions    of   the   said    contract. 

Sec.  28.  Publishers  to  Piirnish  lilsts  of  Books.  It  shall  be  the 
duty  of  book  publishers  furnishing  books  to  the  State  of  Idaho  under 
this  Article  to  have  printed  and  to  keep  on  -hand  at  all  times,  free 
of  charge,  at  the  office  of  the  County  iSiuperintendent  of  Public 
Instruction  in  each  county  of  the  State  of  Idaho,  a  sufficient  number 
of  lists  of  the  text  books,  adopted  by  the  said  Board,  with  the  price 
of  each  of  the  said  books  as  cert'fied  to  in  said  certificate:  and  each 
County  Superintendent  of  Public  Instruction  shall  immediately  for- 
ward one  (1)  sucJi  list  to  each  trustee  and  to  each  teacher  in  his 
or    her   county. 

Sec.  2  9.  Publishers  to  Keep  Books  on  Hand.  It  shall  be  the  duty 
of  the  book  publishers  furnishing  books  to  the  State  of  Idaho  under 
this  Article,  to  keep  the  books  they  agree  to  furnish  on  hand  at  all 
times  at  their  places  of  business,  and  at  such  places  in  t.he  State  of 
Idaho    as    is    hereinafter    provided. 

Sec.  30.  Requisition  for  Books.  Not  later  than  the  first  Monday 
in  August  following  the  adoption,  and  at  sucli  fmes  thereafter  as 
may  be  necessary  to  supply  properly  the  schools  of  said  districts,  the 
chairman  of  each  of  the  Boards  of  Trustees  of  the  schools  of  each 
county  which  supply  free  text  books,  shall  forward  to  the  County 
Superintendent  of  his  county  a  list  of  the  kinds  of  books,  and  the 
number  of  each  kind,  which  shall  be  required  to  supply  the  pupils  of 
quisition  from  the  chairman  of  the  Board  of  Trustees,  the  County 
t.he  schools  of  his  district.  Immediately  upon  receipt  of  this  re- 
Superintendent  shall  order,  from  V.ie  nearest  depository  furnishing 
said  books,  the  books  designated  therein,  and  upon  delivery  of  said 
books,  to  the  said  trustee,  the  trustee  shall  cause  to  be  issued,  in  regular 
form,    payable    to    the    dealer    who    furnisrhes    the    books,    a    warrant 


O  SCHOOL   LAWS 

covering  the  value  of  said  books  as  established  by  contract  existing 
between  said  publishers  and  the  State  Board  of  Text  Book  Comniis- 
sioners;  Provided:  Ti:at  if,  from  any  cause,  the  accounts  are  not 
paid  within  ninety  (90)  days,  the  same  shall  draw  interest  at  the  rate 
of  seven  (7)  per  cent  per  annum  from  the  date  of  the  shipment  of 
the    books   to    the    date    of   the    payment. 

Sec.  31.  Same:  Account  of  Books  Ordered.  The  clerk  of  each 
school  district  which  supplies  free  text  books,  and  the  County  Super- 
intendent of  Public  Instruction,  shall  keep  an  account  of  all  books 
ordered,  showing  the  number  of  the  district,  the  number  of  kinds  of 
books,  the  date  of  the  order,  the  place  from  whence  ordered,  t.he 
date  and  the  amount  of  the  remittance,  and  such  other  items  as  will, 
in  their  judgment,   render  the  whole   transaction   easily  understood. 

Sec.  32.  Custody  and  Distribution  of  Books.  .The  Clerk  of  the 
Board  of  Trustees  is  hereby  made  the;  custodian  of  the  text  books 
belonging  to  the  district,  and  he  shall,  on  the  morning  of  the  open- 
ing of  school  or  prior  thereto,  count  out  the  number  of  the  books  be- 
longing to  the  district,  noting  carefully  the  condition  of  said  books,  and 
placing  the  same  in  the  hands  of  the  teacher,  taking  a  receipt  for 
the  same,  and  at  the  end  of  the  term  of  school  the  said  Clerk  of  the 
Board  of  Trustees  shall  receive  the  said  books  from  the  teacher, 
giving  his  receipt  for  them,  and  any  missing  or  destroyed  books 
shall  be  accounted  for  by  the  teacher;  Provided:  That  the  pupil  sJiall 
be  responsible,  through  his  parent  or  guardian,  to  the  district,  if  the 
responsibility  is  fixed  upon  said  pupil;  and  Provided,  further:  That 
no  one  shall  be  responsible  for  the  natural  wear  and  tear  of  the 
books.  In  the  interim  of  the  sessions  of  the  school  the  Clerk  of  the 
Board  of  trustees  shall  safely  keep  the  books  and  use  due  diligence 
in    their    preservation. 

Sec.  3  3.  Resem^e  Supply  of  Books.  It  shall  be  the  duty  of  the 
book  publishers  furnishing  books  to  the  State  of  Idaho  under  this 
Article  to  keep  at  all  times  on  deposit  at  Boise,  Pocatello,  Lewiston, 
Coeur  d'Alene,  all  in  the  State  of  Idaho,  a  sufficient  number  of  the 
books   they   contract   to   furnish. 

Sec.  34.  Expanses  of  Cominlssioners.  The  members  of  the  said 
State  Board  of  Text  Book  Commissioners  shall  each  receive  his  actual 
and  necessary  expenses.  Including  raiUvay  fare,  while  in  the  discharge 
of  his  official  duties,  including  the  time  actually  and  necessarily  con- 
sumed in  going  to  and  returning  from;  the  meeting  of  the  Board. 
Such  claim  for  expenses  shall  be  accompanied  by  vouc-hers,  and 
upon  being  presented  to  the  Board  in  duplicate  with  vouchers 
attached,  and  being  passed  by  the  same,  the  vouchers  shall  be 
signed  by  the  Secretary  of  the  Board,  countersigned,  by  the  chair- 
man and  transferred  to  the  State  Auditor.  The  State  Auditor  shall 
present  such  vouchers  to  the  State  Board  of  Examiners,  who,  upon 
finding  the  same  to  be  correct,  s'^all  issue  warrants  upon  the  proper 
fund.  Said  fund  is  the  "Idaho  State  Text  Book  Commission  Fund." 
of  One  Thousand  Dollars  ($1000),  created  and  appropriated  by  the 
Act    of   March    14,    1907. 

COMMENT. 

Uniformity  of  text  books  is  a  great  necessity  both  from  the 
standpoint  of  expense  and  'system.  Pupils  and  teachers  make 
frequent  changes  of  residence  yet  all  must  use  the  same  course 
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of  study  and  hy  using  the  same  text  books,  there  is  a  great 
saving  to  the  pupil  and  the  teacher  can  more  readily  conform 
to  a  system. 

The  books  adopted  are  usually  the  best  on  the  market  at 
the  time  of  the  adoption.  The  members  of  the  board  are 
chosen  to  represent  every  educational  interest.  The  companies 
submitting  books,  supply  the  teachers  [throughout  the  state 
quite  liberally  with  copies  for  examination.  The  Commis- 
sioners are  able  not  only  to  judge  for  themselves  but  they  have 
the  advantage  of  the  opinions  of  the  best  teachers  in  the  state 
on  the  merits  of  the  books  from  which  selections  are  to  be 
made.  Some  books  lend  themselves  more  readily  to  the  develop- 
ment of  a  particular  course  of  study  than  do  others  so  they 
may  be  selected  both  because  of  their  merit  and  because  they 
are  best  adapted  to  the  State  course  of  study. 

Sec.   23-34. 

AETICLE  TV. 

COUNTY   SUPERINTENDENT 

Section  35.  Election.  Ixcsidencc  and  Tenii  of  Oflice.  There  shall 
be  elected  in  each  county  in  the  State  of  Idaho,  at  t.he  g-eneral  election, 
a  Superintendent  of  Public  Instruction,  who  shall  reside  at  the  county 
seat  of  the  county  in  w'lich  he  is  elected,  and  who  shall  hold  his 
office  for  a  term  of  two  (2)  years,  from  and  after  his  taking-  charge 
of  tJie   same,   and    until   his   successor   has   been   elected   and   qualified. 

Sec.  ,36.  Oatli,  Bond,  and  Qualifications.  Before  entering  upon 
the  duties  of  his  office,  the  County  iSuperintendent  of  Public  Instruc- 
tion shall  take  and  subscribe  the  oath  prescribed  by  law*,  and  execute 
a  bond,  payable  to  the  State  of  Idaho,  with  two  -(2)  or  more  sureties 
to  be  approved  by  the  Board  of  County  Commissioners,  in  the  penal 
sum  of  not  less  than  Two  housand  Dollars  ($2000)  conditioned  upon 
the  faithful  performance  of  .his  official  duties,  and  the  delivery  of  all 
moneys  and  property  received  by  him  as  such  superintendent  to  his 
successor  in  oflice.  which  official  bond,  together  with  his  official  oath, 
shall  be  filed  in  the  office  of  the  County  Recorder,  not  later  than  the 
second  Monday  in  January,  next  after  election;  Provided:  TJiat  no 
person  shall  be  eligible  to  the  office  of  County  Superintendent  of 
Public  Instruction  unless  he  be  a  qualified  elector  in  the  county 
from  which  chosen,  of  the  age  of  twenty-five  (25)  years,  and  a 
teacher  in  actual  service  of  not  less  than  two  (2)  years'  experience 
in  Idaho,  one  of  which  must  have  been  while  holding  a  valid  certi- 
ficate of  a  grade  not  lower  than  a  first  grade  county  certificate; 
Provided,  further:  That  he  shall  be  the  holder  of  a  valid  certificate 
not  lower  than  a  first  grade  county  certificate  at  the  time  of  his 
election   or  appointment. 

Sec.  37.  Duties.  (a).  The  County  Superintendent  of  Public 
Instruction  shall  have  charge  and  supervision  of  the  public  schools  of 
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his  county  with  the  exception  of  the  Class  A  Independent  School 
Districts,  and  it  shall  be  his  duty  to  visit  the  other  public  schools  in 
the  county  at  least  once  during  each  school  year  and  remain  at  said 
public  school  at  least  one-half  (  M: )  day:  at  sucii  visits  he  shall  care- 
fully observe  the  methods  employed  by  the  teacher  in  giving  in- 
struction in  the  several  branches  taught,  the  manner  of  discipline 
and  government,  the  classification  of  the  pupils,  and  the  general 
management  of  the  school,  and  shall  give  tlie  school  such  instruc- 
tion and  encouragement  as  he  deems  for  the  best  interests  of  all 
concerned,  and  he  shall  make  such  suggestions  to  the  teacher  in 
private  as,  in  his  judgment,  will  render  the  said  teacher  more 
efficient,  and  promoie  the  general  educational  interests  of  the  district. 

(b).  He  shall  perform  such  other  supervisory  dut:es  as  shall  be 
directed   by  the  State   Board   of  Education. 

(c).  It  s.hall  be  his  further  duty  to  organize  a  meeting  of  the 
teachers  of  the  schools  under  his  supervision,  for  the  purpose  of 
exchanging  ideas  of  professional  interest,  for  the  study  of  methods, 
and    for   general    culture. 

(d).  The  County  iSuperintendent  shall  designate  at  least  five  (5) 
days  in  the  month  when  he  may  be  found   in  his  office. 

(e).  The  County  Superintendent  s.hall  be  empowered  to  employ 
such  assistant  or  assistants  as  the  work  of  his  office  may  require, 
said  assistant  or  assistants  to  receive  such  remuneration  as  may  be 
fixed  by  the  Board  of  County  Commissioners,'  w^hich  remuneration 
shall  be  paid  quarterly  in  the  same  manner  as  the  salaries  of  county 
officers  are  paid.  The  County  Superintendent  shall  keep  his  office 
open  from  nine  (9)  o'colck  A.  M.  until  five  (5)  o'clock  P.  M.  each 
week    day. 

Sec.  3  8.  Blanks  and  Supplies.  The  County  Commissioners  s.hall 
furnish  the  County  Superintendent  of  Public  Instruct^"on  wath  an 
office  in  the  county  seat,  shall  furnish  him  with  all  necessary  office 
furniture,  including  seal,  blank  books,  stationery,  postage,  expressage, 
all  blanks  necessary  for  his  office,  and  all  blank  books  and  blanks 
necessary  for  the  use  of  the  trustees  and  teachers  in  the  discharge 
of  the:r  respective  official  duties  within  his  county;  Provided:  That 
the  forms  used  for  all  such  blank  books  and  records  shall  be  such 
as   are   prescribed   by   the   State   Board    of   Education. 

Sec.   39.    Buildings,  Sanitation,  and  Equipment  of  School  Property. 

He  shall  have  power  to  require  the  trustees  in  any  district  to  con- 
form to  the  rules  and  regulations  prescribed  by  the  State  Board  of 
Education  providing  for  the  erection,  equipment,  sanitation  and  care 
of  public  school  property;  Provided;  That  t'lere  is  a  sufficient  amount 
of  money  in  the  treasury  to  the  credit  of  the  district  to  put  into 
effect  the   requirements   of  this   Section. 

Sec.  40.  Records.  He  shall  keep  a  complete  record  of  all  his 
offic^'al  acts^  preserve  all  blanks,  maps,  charts  and  apparatus  sent 
him  as  such  officer,  and  file  all  papers,  reports  and  statements  from 
teachers  and  school  boards;  keep  a  register  of  all  teachers  employed 
in  his  county,  giving  name  of  teac'-e^",  niiml)or  of  disti'ict,  salary 
per  month,  grade  of  certificate,  and  date  of  superintendent's  visit. 
He  shall  obey  the   legal  instruction   of  the  vState   Board   of  Education. 

Sec.  41.  Conduct  of  Teachers'  Examinations;  Permits.  He  shall 
hold  four  (4)  regular  examinations  in  each  year  as  provided  in 
Section    8  9,   Article    10    of   this   Act   for   the   purpose   of   examining   all 
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persons  who  may  offer  themselves  as  teachers  in  the  public  schools. 
It  shall  be  the  duty  of  the  County  Superintendent  to  give  at  least 
fifteen  (15)  days'  notice  before  all  regular  public  examinations  in 
some  newspaper  published  in  the  county.  He  shall  have  authority 
to    issue   permits    in    accordance   with   the    provisions    of   this   Act. 

Sec.  42.  Expense  of  Conducting:  Examinations.  The  County 
Superintendents  shall  be  allowed  all  necessary  expenses  incurred  in 
holding  examinations  for  teachers  and  eighth  grfade  pupils,  for 
blanks,  books,,  stationery,  pens,  ink,  and  for  assistance  in  grading 
eighth  grade  examination  papers,  such  assistants  not  to  exceed  two 
(2)  in  number,  wJio  shall  receive  as  compensation  Pour  Dollars 
($4.00)  per  day,  such  expense  to  be  paid  out  of  the  current  expense 
fund    of   the    county. 

Sec.    4  3.      Annual   Report;    Ascertainment   of  District  Boundaries. 

(a).  He  shall,  on  or  before  the  first  day  of  October  in  each  year, 
make  and  transmit  an  annual  report  to  the  State  Superintendent  for 
the  fiscal  year  ending  June  30,  next  preceding,  which  report  shall 
contain  an  abstract  of  all  reports  made  to  him  by  the  district  clerks 
of  the  several  districts  of  the  county,  together  with  such  statistics, 
items  and  statements,  relative  to  the  schools  of  the  county,  as  may 
be  required  and  prescribed  by  the  State  Superintendent.  Such  re- 
ports shall  be  made  upon  and  conform  to  the  blanks  furnished  by 
the    State    Board    of    Education    for    that    purpose. 

(b).  He  shall  require  and  ascertain  whether  the  boundaries  of 
the  school  districts  in  his  county  are  definitely  and  plainly  described 
in  the  records  of  the  Clerk  of  the  Board  of  County  Commissioners, 
and  keep  in  his  office  a  full  and  correct  transcript  of  such  boundaries. 
In  case  the  boundaries  of  districts  are  conflicting  or  incorrectly 
described,  he  shall  report  such  fact  to  the  Board  of  County  Commis- 
sioners at  their  regular  meeting  in  July,  and  such  Board  shall  im- 
mediately take  such  steps  as  are  necessary  to  change,  harmonize,  and 
clearly  define  them.  The  County  Superintendent,  if  he  deem  it 
necessary  for  the  guidance  of  school  census  marshals,  may  order 
the  description  of  the  district  boundaries  printed  in  pamphlet  form, 
to   be   paid   out   of  current   expense   fund   of   the   county. 

Sec.  44.  Appointment  of  Trustees  for  New  District.  The  County 
Superintendent  shall  appoint  trustees  for  all  newly  organized  school 
districts,  who  shall  serve  until  the  next  regular  election,  and  shall 
fill  all  vacancies  that  may  occur  in  the  Board  of  Trustees  of  a  district 
by  reason  of  death,  resignation  or  otherwise,  and  such  appointment 
shall  hold   until  the  next  regular  election. 

Sec.    45.      Failure    to    Report    to    State    Superintendent;    Penalty. 

If  the  County  Superintendent  fails  to  make  a  full  and  correct  report 
to  the  State  Superintendent  of  Bublic  Instruction  of  all  statements 
required  by  law  to  be  ma:le,  he  forfeits  the  sum  of  One  Hundred 
Dollars  ($100)  from  any  moneys  due  him  from  the  county,  and  the 
Board  of  County  Commissioners  is  hereby  authorized  and  required 
to  deduct  therefrom  the  sum  aforesaid  upon  information  from  the 
State  Superintendent  of  Bublic  Instruction,  that  such  reports  have 
not   been   made. 

COMMENT. 

COUNTY   STTBERINTENDENT 

As  the  State  School  Superintendent  is  at  the  head  of  the 
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public  schools  of  the  state,  so  the  County  School  Superintendent 
is  at  the  head  of  those  of  the  county. 

She  conducts  all  examinations  in  the  county  both  teachers 
and  eighth  grade,  apportions  quarterly  to  the  school  districts, 
the  amount  of  money  due  them  from  the  State  and  County; 
countersigns  all-  orders  for  warrants  for  the  teachers'  salaries, 
aids  in  the  s^ttlpmout  of  boundaries  for  school  districts,  ap- 
points trustees  of  newly  organized  districts,  and  whenever  there 
is  a  vacancy  in  the  board  of  trustees;  also  visits  all  the  schools 
in  her  county,  obsen;os  how  the  work  is  conducted  and  oifers, 
in  private,  any  suggestion  Avhich  slie  thinks  mav  aid  the  teacher 
in  her  work. 

That  this  officer  may  be  well  qualified  for  her  work,  she  is 
required  to  hold  a  first  grade  certificate  and  to  have  taught 
two   years   in  Idaho. 

She  is  required  to  maintain  what  are  termed  office  days, 
at  least  five  during  each  month,  when  she  will  be  in  her  office 
from  1)  A.M.  to  T)  P.M.  Since  the  superinteu'lent  is  necessarily 
away  much  of  her  time  office  days  will  aid  greatly  all  those 
who  desire  to  see  her. 

School  officers  are  sometimes  very  careless  about  provid- 
ing suitable  out-houses  or  making  needed  repairs,  under  such 
circumstances  the  law  allows  her  to  have  the  out-houses  built 
at  the  expense  of  the  district,  and  if  there  is  sufficient  money 
belonging  to  the  district  she  may  also  have  the  repairs  made. 

Differences  will  arise  between  patrons  of  the  school,  be- 
tween teachers  and  pupils  or  patrons;  questions  of  law  in  re- 
gard to  levying  of  taxes,  bonding  of  districts,  course  of  study 
or  adopted  text  books  and  it  is  the  duty  of  this  office  to  settle 
the  differences  and  to  enforce  the  law. 

The  County  School  Superintendent  makes  nn  annual  re- 
port to  the  State  Superintendent;  this  is  an  abstract  of  the 
reports  made  by  the  clerks  of  the  various  district  schools  in  the 
county  and  shows  the  number,  age,  gi'ade  and  sex  of  the  pupils, 
the  condition  of  the  school  building,  furniture,  library,  etc., 
and  the  general  condition  of  the  schools,  the  penalty  for 
failure  to  make  this  report  is  the  forfeiture  of  one  hundred 
dollars  of  her  salary. 
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'  AETICLE   V. 

SCHOOL  DISTRaCTS. 

Section  46.  Each  regular  organized  school  district  in  this  State 
is  hereby  declared   to   be  a   body  corporate   by   the  name   and   style   of 

"School  District  Number    ,   in  tne  County  of 

State  of  Idaho;"  and  in  that  name  the  trustees  may  sue  and  be  sued, 
hold  and  convey  property  for  the  use  and  beneflit  of  such  district,  and 
make  contracts  the  same  as  municipal  corporations  in  this  State. 

Sec.  47.  New  l>istricts  and  Changes  in  Boundaries,  (a).  TJie 
Board  of  County  Commissioners  may,  at  any  regular  meeting  of  said 
Board,  create  new  districts,  or  change  the  boundaries  of  existing  dis- 
tricts, or  attach  to  one  or  moi-e  districts,  the  territory  of  any  dis- 
trict which  shall  have  lapsed  for  any  reason.  All  proceedings  under 
this  Section  shall  be  comnriencej  by  petition  which  mijst  be  filed  in 
the  office  of  the  County  Superintendent  at  least  twenty  (20)  days 
preceding  the  meeting  of  the  Board  of  Commissioners,  at  which  it 
is  to  be  presented.  All  petitions,  either  for  the  formation  of  a  new 
district  or  any  other  change  of  boundaries,  shall  set  forth  in  general 
terins  the  proposed  changes  and  shall  be  accompanied  by,  and  refer 
to,  a  map  showing  all  existing  boundaries  of  districts  affected  and  all 
proposed  new  boundaries  w-hich  will  be  established  by  the  granting  of 
such    petition. 

(b).  A  petition  for  a  new  district  shall  be  sufficient  if  signed  by 
the  parents  or  guardians  of  ten  (10)  or  more  children  of  school  age 
who  are  residents  of  the  proposed  new  district,  and  no  further  signers 
(Shall  be  required.  In  all  other  cases — excepting  a  proposed  union 
of  contiguous  districts — proposing  a  change  of  boundaries  of  any 
district,  the  petition  therefor  must  be  signed  by  at  least  two-thirds 
(2-3)  of  those  who  are  .heads  of  families  and  residents  of  each  of 
the  districts  whose  boundaries  will  be  affected  by  the  change.  No 
such  change  of  boundaries  or  organization  of  a  new  district  shall 
take  effect  until   the   opening  of  the   next   school   year. 

(c).  Two  or  more  districts  lying  contiguous  may,  upon  petition 
of  a  majority  of  the  heads  of  families  residing  in  each  of  said  dis- 
tricts, be  united  to  constitute  one  (1)  district.  No  district  containing 
less  than  nine  (9)  square  miles  s.hall  be  divided  either  for  the  purpose 
of  forming  a  new  district  or  any  other  change  of  boundaries,  except 
on  approval  of  the  County  Superintendent  of  schools,  and  a  unanim- 
ous vote  of  the  Board  of  County  Commissioners.  No  district  shall 
be  divided  and  territory  taken  therefrom  either  for  the  formation  of 
a  new  district  or  for  any  other  purpose  if  the  remainder  of  the 
district  will  contain  less  than  fifteen  (15)  persons  of  school  age. 
No  incorporated  cities  or  towns  shall  .hereafter  be  divided  into  two 
(2)     or    more    districts. 

(d).  Whenever  it  shall  appear  that  a  pupil  living  in  one  district 
cannot  attend  school  in  his  or  her  own  district  because  of  t!ie 
distance  of  the  school  house,  or  for  any  other  valid  reason,  such 
pupil  may  attend  the  school  in  any  district  in  the  county  in  w.hich  his 
or  her  own  district  is  situated,  upon  making  the  proper  application 
to  t'le  County  Superintendent,  which  official  shall  be  the  judge  of 
the  necessity  for  making  such  change,  and  the  district  shall  receive 
for  such  pupil's  tuition  from  such  pupil's  district  such'  an  amount  as 
said   pupil  would   be  accredited  with   in   his  or  her  own   district. 
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Sec,  48.  Notice  of  Proposed  Changes.  It  shall  be  the  duty  of  the 
County  Superintendent,  upon  receipt  of  any  petition  as  herein  pro- 
vided for,  to  give  notice  immediately  to  all  parties  interested,  by 
sending  notice  by  registered  mail  to  eacii  of  the  trustes  of  the  district 
to  be  affected  by  such  change  or  changes;  and  by  causing  j)rinted 
notices  to  be  posted  in  at  least  three  (3)  public  places  in  the  district 
so  affected,  one  of  which  shall  be  on  the  door  of  the  school  house 
in  said  district,  for  at  least  one  (1)  week.  Such  notice  must  state 
the  change  or  changes  to  be  made  in  said  district,  that  the  said 
petition  is  on  file  iii  the  office  of  the  County  Superintendent,  and  that 
the  same  will  be  presented  to  the  Board  of  County  Commissioners  at 
its  next  regular  meeting  for  final  action.  The  Superintendent  must 
transmit  the  said  petition  to  the  said  Board  with  his  approval  or 
disapproval,  and,  if  he  approve  the  same,  he  may  note  sucn  changes 
in  the  boundaries  as  in  his  judgment  Srhall  be  for  the  best  interests 
of   all    parties   concerned. 

Sec.  4  9.  Action  on  Petition,  The  Board  of  County  Commissioners 
shall  act  upon  the  same  at  is  next  regular  meeting.  If  such  petition 
be  granted  it  may  be  in  accordance  with  the  original  prayer  or  with 
such  modifications  as  the  Board  may  choose  to   make. 

Sec.  50,  Joint  District;  How  Formed.  A  Joint  School  District 
may  be  formed  from  territory  belonging  to  two  (2)  or  more  con- 
tiguous counties.  For  the  purpose  of  organizing-  a  joint  district  the 
same  preliminary  steps  must  be  taken,  and  the  same  course  pursued 
in  the  organization  of  other  districts  as  provided  in  Sections  47  and 
48    of  this  Act.     iS'uch   districts   shall   be    designated   as   "'Joint   District 

No of  the  Counties   of    ,"   and   be  so 

numbered  that  it  shall  have  tiie  same  number  in  all  the  counties 
from  which  it  was  formed.  The  petition  required  by  Section  47  shall 
be  made  to  each  County  Superintendent  interested;  Provided:  That 
the  school  census,  the  record  of  attendance  at  school,  the  assessing 
of  proprty,  the  collection  of  taxes,  and  all  acts  which,  from  their 
nature,  shall  be  separately  kept,  shall  be  kept  and  done,  and  the 
report  thereof  made  as  if  each  portion  of  said  district  were  an 
entire  district  in  the  respective  counties.  The  teacher  of  such  joint 
district  shall  not  be  required   to  hold  a  certificate  in  both   counties. 

Sec.  51.  Apportionment  for  New  Districts,  All  new  district.s 
formed  of  unorganized  territory  shall  be  entitled  to  their  just  pro- 
portion of  school  moneys  at  the  next  apportionment,  and  the  County 
Superintendent  shall  place  the  same  to  the  credit  of  such  district; 
Provided:  That  in  no  case  shall  such  district  be  entitled  to  use  the 
same  unless  school  has  commenced  therein,  and  six  (6)  months  shall 
not  have  elapsed  since  the  date  of  its  organization;  Provided,  further: 
If  any  new  district  is  organized  from  any  part  of  any  other  organized 
district  or  districts,  as  provided  in  this  Chapter,  the  County  'Superin- 
tendent, after  having  ascertained  the  amount  of  moneys  belonging 
to  said  old  district  or  districts  and  deducting  said  indebtedness  and 
liabilities,  must  apportion  to  said  new  district,  exclusive  of  bonded 
indebtedness,  its  due  per  capita  proportion  of  money  or  indebtedness, 
as  the  case  may  be,  from  said  districts  froin  which  it  may  be  formed. 
And,  in  case  of  joint  districts,  the  Count.v  Superintendent  must 
apportion  to  such  district  such  proportion  of  the  school  money  to 
which  such  district  is  entitled  as  the  number  of  school  children 
residing  in  that  portion  of  the  district  situated  in  his  county  bears 
to  the  whole   number  of  school   census  chldren   in  the  wJiole  district. 

Sec.    52.      Lapsed   Districts.    If   any   school   district  shall,    for   the 
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period  of  one  (1)  year,  fail  to  maintain  a  school  for  at  least  four 
(4)  school  months,  or  keep  up  its  organization  of  officers,  as  is  re- 
quired by  law,  or  If  there  has  been  an  average  attendance  for  three 
(3)  consecutive  months  of  only  five  (5)  pupils  or  less,  such  district 
Sfhall  lapse,  and  tne  money  in  the  treasury  of  the  county  belonging 
thereto  shall  be  apportioned  by  the  County  Superintendent  among 
the  other  districts  in  the  same  manner  as  ot^her  moneys  are  appor- 
tioned. The  property  of  any  school  district  that  shall  lapse  shall  be 
sold  by  the  County  Superintendent  in  such  manner  as  he  shall  deem 
best.  TJie  proceeds  of  such  sale,  after  the  payment  of  any  indebted- 
ness of  said  district,  shall  be  placed  to  the  credit  of  the  general 
school  fund.  The  territory  included  within  the  boundaries  of  the 
said  school  district  shall,  by  order  of  tne  County  Commissioners,  be 
attached  to  one  (1)  or  more  school  districts.  The  Board  of  Trustees 
shall  have  power,  w.hen  the  annual  meeting  shall  neglect  or  refuse  to 
levy  a  special  tax  to  maintain  the  schools,  to  levy  a  special  tax  upon 
all  the  property  in  the  district,  which  when  added  to  moneys  ap- 
portioned by  the  County  Superintendent  of  Schools,  wil  be  sufficient 
to  provide  funds  for  the  maintenance  of  the  school  as  provided  in 
Section  54  of  this  Act,  The  taxes  so  levied  are  and  shall  be  a  lien 
upon  the  property  taxed,  the  same  as  other  taxes,  and  shall  be  col- 
lected   in    the    same    m.anner. 


INDEPENDENT    SCHOOL    DISTRICTS. 

Section  122.  Organization  of  Distlricts.  Whenever  any  school  dis- 
trict witrhin  this  'State,  as  defined  by  the  board  of  county  commis- 
sioners, has  within  its  limits  taxable  property  of  the  amount  of  One 
Hundred  Fifty  Thousand  Dollars  ($150,000)  or  over,  as  shown  by  the 
last  asssessment  roll  for  the  county,  it  may  be  organized  into  an 
independent  school  district  upon  a  vote  of  one-fifth  (1-5)  or  over  of 
those  within  the  district  who  are  qualified  to  vote  at  school  elections, 
petitioning  tfhe  said  board  for  the  establishing  of  such  district  as  an 
independent  school  district;  and  if  a  greater  number  of  qualified  voters 
do  not  remonstrate  cigainst  such  establishment,  the  board  must  clearly, 
by  its  order  of  record,  define  the  boundaries  of  such  district,  if  not 
already  done,  and  within  one  (1)  month  order  that  the  question  of 
so  establishing  such  independent  school  district  must  be  submitted  to 
a  vote  of  all  the  electors  of  the  district,  who,  under  the  provisions  of 
this  Chapter,  are  autiiorized  to  vote  for  tlie  levy  of  taxes  and  issue  of 
bonds,  and  must  make  the  necessary  arrangements  for  such  election, 
giving  at  least  twenty  (20)  days'  notice  thereof,  and  the  time  and  the 
place  of  holding  the  same.  If  a  majority  of  th(jse  so  voting  vote  in 
favor  of  so  organizing  such  independent  district,  said  board  must 
make  its  order  of  record  and  declare  such  district  established,  and 
designate  it  as  the  "Independent  School  District  (state  name  and 
number   of   district),   in    County,    Idaho." 

Sec.  12  3.  Corporate  Powers.  The  district  so  established  is  con- 
stituted a  body  corporate,  and  succeeds  to  the  ti  le  of  all  property 
rigvhts  and  privileges,  and  assumes  and  must  discharge  and  pay  all 
debts,  obligations  and  duties  belonging  to  or  devolving  upon  the  old 
district  or  districts  of  which  it  is  so  formed  and  established,  and  by  its 
corporate  name  it  may: 

1.  Make  contracts,  sue,  and  be  sued. 

2.  Take,  hold,  and  convey  such  real  and  personal  property  only 
as  is  needed  for  actual  school  purposes. 
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3.  Have  a  corporate  seal. 

4.  Choose  such   officers  as  are  herein   provided   for. 

Sec.  12  4.  Board  ol"  Tioistees.  The  officers  of  such  district  shall 
consist  of  a  board  of  trustees,  composed  of  six  (6)  qualified  electors 
who  are  resident  freeholders  within  the  district.  T.he  first  board  of 
trust>^es  must  be  appointed  by  the  board  of  county  commissioners  im- 
mediately after  the  district  is  so  established  and  shall  hold  their 
offices  for  terms  as  follows,  to-wit:  Two  (2)  until 'the  next  school 
election  under  the  provisions  hereof;  two  (2)  for  one  (1)  and  two  (2) 
for  two  (2)  years  after  such  election,  and  until  their  successors  are 
elected  and  qualified.  Said  board  so  appointing  must  designate  the 
term  of  each  trustee  so  appointed  . 

Sec.  12  5.  Election  oi"  Ti'ustees.  (a).  There  must  be  an  e.ection 
for  two  (2)  members  of  the  board  of  trustees,  to  be  held  on  t:ie  first 
Tuesday  of  September  following  the  establishment  of  such  district, 
and  annually  thereafter  an  election  must  be  held  to  elect  two  (2) 
trustees.  The  clerk  of  the  board  must  give  at  least  ten  (10)  days' 
notice  of  the  time  and  the  place  of  such  election  by  publication  in  a 
newspaper,  and  by  three  (3)  posted  notices  in  the  district,  and  at  all 
elections  under  this  Article,  voters  must  ha\'e  the  same  qualifications 
as  prescribed  for  the  general  elections  in  this  State.  At  such  elections, 
any  person  offering  to  vote  may  be  challenged  and  required  to  take  all 
oaths  required  for  voters  at  the  general  elections  in  this  State,  and  on 
refus'ng-  to  take  such  oaths  must,  not  be  allowed  to  vote.  The  board 
of  trusees  may  appoint  for  all  such  elections  two  (2)  judges  and  one 
(1)  clerk.  Voting  must  be  by  secret  ballot,  such  ballots  and  list  of 
votes  to  be  kept  for  sixty  (60)  days  by  the  secretary  of  said  school 
board,  and  if,  upon  counting  the  ballots^  there  is  a  tie  and  t.hree 
qualified  persons  have  the  highest  and  an  equal  number  of  votes,  the 
board  of '  trustees  must  select  two  (2)  from  the  three  (3),  and  when 
there  is  a  failure  to  elect  by  reason  of  a  tie  vote,  the  board  of  trustees 
must  select. 

(b).  If  any  trustee  dies,  removes  from  the  district,  or  ceases  to 
have  the  qualifications  for  such  office,  or  for  any  cause  .h:s  office  is 
vacant,  or  he  neglects  or  refuses  to  act,  or  without  excuse  ceases  to 
attend  the  meetings  of  the  board  for  four  (4)  successive  regular  meet- 
ings thereof,  his  office  thereby  becomes  vacant  and  a  majority  of  said 
board  of  trustees  may  appoint  another  qualified  person  to  fill  his 
unexpired  term. 

Sec.  12  6.  Prohibition  Against  Contracts  AVith  Trustees.  No  trust- 
tees  s.hall  be  interested  directly  or  indirectly  in  any  contract  let,  or 
made  by  or  with  the  board,,  or  with  any  officer  thereof,  or  in  any 
supplies  furnished  to  or  for  said  district,  or  a  surety  for  the  perform- 
ance of  any  contract  with  said  board  or  district,  or  the  agent  or 
Ijartner  of  any  contractor  with  said  board  or  district;  and  no  action 
can  be  maintained  or  recovery  had  against  said  board  or  district  upon 
any  contract  or  obligation  in  which  any  trustee  is  so  interested,  but 
the  same  is  void. 

Sec.  127.  Qualification  and  Organization  of  Board.  Each  trustee 
shall  before  entering  upon  the  dut'es  of  his  office,  take  and  subscribe 
official  oath,  which  must  be  filed  with  ti^.e  (^ounty  School  Superintend- 
ent. Immediately  after  the  appointment  of  such  trustees  b.\'  the  board 
of  county  commissioners,  as  above  provided,  and  after  each  annual 
election,  the  trustees,  or  a  majority  thereof,  shall  meet  a  the  school 
house  and  organize  as  a  board,  and  from  their  number  shall  select  a 
chairman,    a   clerk,    and   a   treasurer,    or  they   may   elect   as   treasurer 


STATE   OF   IDAHO  17 

some  competent  and  responsible  person  who  is  not  a  trustee,  and  said 
treasurer  shall  be  required  to  deposit  the  school  moneys  in  such  bank 
or  banks  as  will  pay  the  highest  rate  of  interest  on  daily  balances, 
dividing-  the  money  to  two  or  more  banks  if  the  same  offer  the  same 
rates  of  interest.  Said  trustees  of  independent  school  districts  may 
provide  pay  or  compensation  for  the  clerk  but  no  other  school  officer 
whatever  shall  receive  any  pay  or  compensation  for  his  time  or  ser- 
\  ices  or  in  any  way  be  allowed  to  make  any  pecuniary  profif  or  gain  by 
reason  of  his  office,  and  any  school  officer  or  person  who  has  the 
custody  in  any  way  of  any  school  funds  shall  g^ive  bonds,  with  at  least 
two  (2)  good  sureties  in  double  the  amount  of  funds  likely  at  any  time 
to   be   in   his   custody. 

Sec.  12  8.  Meeting's  of  Board.  Reg-ular  meetings  of  the  board  of 
trustees  shall  be  held  on  the  second  Monday'  of  each  month,  and 
special  meetings  may  be  called  by  the  chairman  of  the  board,  or  by 
any  two  (2)  trustees,  by  personal  notice  of  the  time  and  the  place  of 
such  meeting-s  to  each  member  of  the  board,  or,  if  he  cannot  be  found, 
by  leaving-  such  notice  at  his  place  of  residence  wih  some  person  of 
suitable  ag-e  and  discretion.  Pour-  (4)  trustees  constitute  a  quorum 
for  the  transaction  of  any  business,  but  a  less  number  may  adjourn 
any  reg-ular  meeting-  from  time  to  time,  until  a  quorum  can  be  ob- 
tained,, but  no  meeting  of  ^he  board  not  provided  for  by  the  rules  or 
by  law  is  leg-al  unless  all  the  members  thereof  have  been  notified  as 
provided    for   in   this    Section. 

Sec.  12  9.  Duties  and  Powers  of  Trustees.  The  board  of  trustees 
of  said  district  shall  have  power,  and  it  is  their  duty: 

(a)  Independent  Distriets  (General).  1..  To  make  such  by-laws 
for  their  own  government  and  for  the  government  of  the  schools  of 
the  district  as  they  m.ay  deem  expedient,  not  inconsistent  with  the 
provisions   of  this   Chapter; 

2.  To  employ  or  discharg-e  teachers,  meclianics,  and  laborers,  and 
to  fix,  allow,  and  order  paid  their  salaries  and  compensation,  and  to 
determine  the  rate  of  tuition  for  non-resident  pupils,  and  to  with- 
hold the  salary  of  a  teacher  when  the  County  Superintendent  notifies 
the  board  that  the  teacher  does  not  hold  a  valid  certificate; 

.  3.  To  levy  a  special  tax,  if  necessary,  which,  added  to  money 
apportioned  by  the  County  iSuperintendent  of  Schools,  will  be  sufficient 
to  provide  funds  for  the  maintenance  of  the  schools  for  nine  (9) 
months  in  each  year;  the  special  taxes  levied  by  said  board  of  trustees 
for  the  payment  of  interest  on  bonds  and  sinking  fund,  for  payment 
of  bonds  at  maturity,  together  with  the  levy  for  the  maintenance  of 
schools,  Srhall  not  exceed  twenty  (20)  mills  on  t!ie  Dollar;  Provided: 
That  districts  maintaining-  rural  school  routes  may  levy  a  tax  in  addi- 
tion to  the  aforesaid  twenty  (20)  mills  sufficient  to  maintain  the  said 
rural  school  routes,  said  tax  for  school  routes  not  to  exceed  ten  (10) 
mills; 

4.  To  provide  furniture,  fixtures,  apparatus,  library,  and  every- 
thing needed  in  the  school  house  or  for  the  use  of  the  board; 

5.  To  rent,  repair,  and  insure  school  houses  and  property,  and 
preserve  t!ie  same   for  the   benefit   of  the   schools   of  the   district; 

6.  To  build  or  remove  school  houses  and  buildings  and  to  pur- 
chase or  sell  school  lots; 

7.  To  expel  pupils  from  school  who  refuse  to  obey  the  rules 
thereof,  and  to  exclude  froin  school  children  under  six  (6)  years  of 
ag-e; 
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8.  To  determine  the  number  and  qualifications  of  teachers  who 
shall  li  >  employed,  to  determine  if  school  s.hall  be  maintained  for  more 
than  nine  (9)  months,  to  fix  tne  date  of  the  beginning-  of  the  year, 
to  determine  the  length  of  the  school  day,  and  to  provide  for  the 
dismissal  of  primary  pupils  before  the  regular  time  of  closing  school: 

9.  To  require  pupils  to  be  furnished  with  proper  and  suitable 
books  and  supplies  as  a  condition  of  membership  in  the  schools; 

10.  To  exclude  xrom  the  scJiools  and  school  libraries  of  said  dis- 
trict all  books,   papeis  and  catechisms  of  a  sectarian  nature; 

11.  To  require  teachers  to  conform  to  the  law  of  the  State  and 
regulations    of    the    scnool    board; 

12.  To  protect  the  morals  and  health  of  the  pupils  while  at 
school. 

(b)     Indepejident  School  Districts   (Class  A).    When  an  independ- 

^  ■>    ent   school    district    svhall    employ   .tiH*'t-4i-v«  -(-3*)    or   more    teachers,    it 

shall  be  known  as  an  Independent  District  of  Class  A,  and  shall  have 

in  addition  to  tne  board  enumerated  powers  and  duties,  the  following 

special   powers  and   duties. 

1.  To  adopt  a  course  of  study  for  their  system  of  schools  other 
than  the  State  course  if  they  so  elect,  and  to  prescribe  the  examina- 
tions, tests,  and  qualifications  necessary  for  pupils  to  enter  the  various 
grades   of  the  elementary  school  and  of  tfhe  high  school. 

2.  To  adopt  text-books  for  their  system  of  school:^,  and  to  make 
such  contracts  with  the  publishers  as  shall  seem  for  the  best  interest 
of  the  district;  Provided:  That  this  section  shall  not  operate  to  de- 
stroy any  contract  now  inforce,  but  shall  operate  in  the  selection  of 
books  for  which  the  district  is  not  now  under  contract,  and  siiall 
operate  in  the  selection  of  all  books  on  and  after  September   l,    1913. 

3.  •  To  employ  a  superintendent  of  schools  for  a  term  not  to 
exceed  three  (3)  years,  who  shall  be  the  executive  officer  of  the  board, 
with  such  pow^ers  and  duties  as  they  may  prescribe,  together  with 
such  powers  and  duties  as  are  now  or  may  hereafter  be  prescribed  by 
laws  of  the  State,  to  fix,  allow  and  order  paid  his  salary,  and  to  dis- 
charge said  superintendent  for  incompetency,  immorality,  or  gross 
neglect   of   duty. 

Sec.  130.  Issuance  of  Fuiuliiig-  Bonds.  The  board  of  trustees  of 
any  independent  school  district,  organized  under  any  general  or 
special  law,  may  issue  negoiiable  coupon  bonds  of  their  district  for 
the  purpose  of  paying,  redeeming,  or  refunding  the  principal  of  any 
of  the  outstanding  bonded  indebtedness  of  their  district,  whenever 
the  same  can  be  done  to  the  profit  or  advantage  of  the  district  and 
without  the  district  incurring  any  additional  indebtedness  or  liability 
exceeding  in  any  year  the  income  or  revenue  provided  for  such  year. 
Said  bonds  must  bear  interest  at  a  rate  not  exceeding  six  (6)  per 
centum  per  annum, .  payable  semi-annually  at  the  office  of  the  trea- 
surer of  the  district,  or  at  such  banking  house  in  the  City  of  New 
York  as  may  be  designated  by  the  board  of  trustees;  and  the  pr-ncipal 
of  said  bonds,  or  any  part  thereof,  may,  at  the  option  of  the  dis- 
trict, be  paid  at  any  time  after  ten  (10)  years,  and  must  be  puiJ 
within  twenty  (20)  years  from  the  time  they  are  issued,  and  in  the 
order  in  which  they  are  issued  and  numbered.  Semi-annual  interest 
coupons  covering  the  interest  to  become  due  must  be  attached  to 
each  bond;  the  bonds  must  be  signed  by  the  presiding  officer  of  tne 
board  and  attested  by  its  secretary  and  the  seal  of  the  district,  if  it 
has  a  seal,  and  the  coupons  must  be  signed  and  the  bonds  registered 
by  the  treasurer  of  tJie  board.     No  bond  shall  be  sold  at  less  than  its 


STATE   OF  IDAHO  19 

par  value,  and  the  proceeds  thereof  must  be  devoted  to  the  payment, 
redemption,  or  refunding  of  the  outstanding-  bonded  indebtedness^  of 
the   district. 

Sec.  131.  Original  Bond  Elections.  The  Board  of  Trustees  of  any 
Independent  District  may,  whenever  two-thirds  (2-3)  of  the  Board 
so  decide,  submit  to  the  qualified  electors  of  the  State  of  Idaho,  who 
are  resident  freeholders  or  householders  of  t.he  district,  at  an  election 
to  be  held  for  that  purpose  and  to  be  called  and  conducted  as  other 
school  elections  in  said  district,  the  question  whether  the  Board  shall 
be  authorized  to  issue  the  negotiable  coupon  bonds  of  the  district  ia 
an  amount  to  be  mentioned  in  the  notice  of  election,  for  the  purpose 
of  providing  and  improving  sc.hoolhouses  and  grounds  and  furniture, 
apparatus,  and  fixtures  for  said  district,  or  for  any  or  either  of  said 
purposes;  and  if  at  such  election  two-thirds  (2-3)  of  the  qualified 
electors  of  said  district  voting  at  said  election  assent  thereto,  the 
Board  of  Trustees  may  issue  such  bonds  of  the  district  to  the  amount 
and  for  the  purpose  designated  in  said  notice,  wh'ch  bonds  shall  be  in 
all  respects  similar  to,  and  shall  be  signed,  negotiated,  registered,  bear 
interest,  and  be  made  payable  as  the  bonds  provided  for  in  the  last 
preceding  section;  and  no  bond  s^hall  be  sold  for  less  than  its  par 
value;  and  the  proceeds  thereof  must  be  devoted  to  the  purposes 
mentioned    in    said    notice. 

Sec.  132.  Tax  Levy  for  Payment  of  Bonds.  Tne  Board  of  Trustcios 
of  any  such  district  that  has  issued  bonds  under  either  of  the  last 
two  preceding  sections  must  annually  levy  upon  all  taxable  property 
of  the  district,  in  addition  to  other  authorized  taxes,  a  tax  sufficient 
to  pay  the  interest  on  all  bonds  so  issued  as  it  falls  due,  and  also  to 
constitute  a  sinking  fund  for  the  payment  of  the  principal  thereof 
within  twenty  (20)  years  from  the  time  the  bonds  are  issued;  which 
taxes  shall  be  levied,  assessed,  collected  and  paid  over  in  the  dis- 
trict, and  shall  be  devoted  to  the  payment  of  the  principal  and  the 
interest  of  said  bonds  only;  and  the  accumulated  sinking  fund  may 
be  used  for  the  redemption  of  said  bonds  at  any  time  after  ten  \  oars 
from  the  date   of  their  issue. 

Sec.  13  3.  Application  of  School  Law.  All  the  provisions  of  this 
chapter  providing  for  a  public  school  system,  w^herein  not  contradio- 
tor>'  to  or  inconsistent  with  the  provisions  of  this  article,  arn!  which 
may  be  made  applicable  to  the  objects  thereof,  are  adopted  as  a  part 
of  the  law  governing  the  establishment  and  management  of  Inde- 
pendent School  Districts.  All  the  provisions  of  this  Code  applicable 
to  Independent  School  Districts  shall  als(,  appl>-  to  Special  Inde- 
pendent   School    Districts. 

RURAL    HIGH    SCHOOLS. 

Section  134.  Petition.  TJiat  when  the  heads  of  a  inajority  of  the 
families  residing  in  each  of  two  or  more  regularly  organized  school 
districts  in  this  State,  not  having  within  their  limits  an  inc<jrporated 
city,  shall  petition  the  board  of  county  commissioners  of  their  county 
to  unite  tiiem  into  a  rural  high  school  district,  for  ihe  purpose  of 
maintaining  a  rural  high  school  therein,  the  said  l)oard  of  counts' 
commissioners  shall  submit  the  question  to  a  votj  of  the  qualified 
electors  of  the  districts  so  petitioning  at  a  special  election  called  for 
that  purpose,  within  sixty  days  from  the  date  of  the  receipt  of  such 
petition;  Provided:  That  the  proposed  rural  hig'h  school  district  ."^-hall 
not,  except  with  the  unanimous  consent  of  the  board  of  county  com- 
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missioiicrs,  em  brace  a  greater  territory  than  that  included  within  a 
six-mile   radius  from   the  proposed  center  of  the  district. 

Sec.  135.  Election.  At  the  election  provided  for  in  Section  134 
of  this  Act,  each  district  shall  vote  separately  in  its  own  scJiool  house 
or  other  place  within  such  district  designated  in  the  notice  of  election, 
and  the  vote  in  each  district  shall  determine  if  the  district  shall  be- 
come united  with  other  districts,  to  form  tne  aforesaid  rural  high  school 
district.  Three  notices  of  election  shall  be  posted  in  each  district  ten 
(10)  days  prior  to  the  day  of  election,  one  of  which  notices  snail  be 
upon  the  door  of  the  school  house.  The  elections  s.hali  be  conducted 
in  all  respects  as  provided  by  law  for  the  election  of  school  trustees, 
and  the  ballots  shall  have  printed  thereon  "For  Rural  High  School — • 
Ye^,"  and  "For  Rural  High  School. — No";  Provided;  That  all  elections 
in  the  several  districts  s,hall  be  upon  the  same  day  and  between  the 
same  hours.  The  returns  of  said  elections  shall  be  certified  by  the 
local  school  board  in  each  district  to  the  chairman  of  the  board  of 
county  commissioners. 

See.  136.  Trustees,  (a).  If,  in  the  judgment  of  the  county 
commissioners,  a  sufficient  number  of  districts  shall  have  signified 
by  tiieir  majority  vote  a  desire  to  form  a  rural  high  school  district, 
the  county  commissioners  shall   form   such   rural   high   school   district, 

designating  it  as   "Rural   High  School   District  No of 

County,     Idaho,"    and    shall    so    certify    to    t'  e 

Board  of  Trustees  of  the  district  at  the  time  of  their  appointment, 
and  within  thirty  (30)  days  of  the  election  provided  for  in  Section 
134  of  this  article,,  shall  appoint  a  board  of  five  (5)  trustees  from 
among  the  resident  free  holders  or  heads  of  families  of  the  said  rural 
high  school  district,  one  until  the  next  election  under  the  provisions 
hereof,  one  for  two  (2)  years,  one  for  three  (3)  years,  one  for  four 
(4)  years,  and  one  for  five  (5)  years.  O'n  the  first  Tuesday  in  Septem- 
ber of  each  year  thereafter  the  qualifiied  electors,  voting  at  a  central 
place  in  the  rural  high  school  disrict,  shall  elect  one  trustee  for  a 
term    of  five    (5)    years. 

(b).  The  said  board  of  trustees  s'lall  subscribe  the  official  oath 
for  school  board  members  withhi  ten  (10)  days  of  their  appointment 
or  election  and  shall  file  the  same  with  the  County  Superintendent. 

(c).  Within  ten  (10)  days  after  their  election  and  appoinment, 
the  sa'd  board  shall  meet  and  organize  as  the  Board  of  Trustees  of 
such  rural  high  school  district,  by  electing  one  of  their  number  pres- 
ident and  by  electing  a  clerk  or  secretary  who  may  or  may  not  be  one 
of  their  number. 

(d).  Provided.  That  in  rural  high  school  districts  organized 
prior  to  the  passage  of  this  Act,  the  chairman  of  the  local  boards 
forming  such  rural  high  school  districts  shall  cease  to  act  as  a  board 
of  trustees  for  such  district  on  and  after  t»he  first  Tuesday  in  Septem- 
ber, 1911,  and  the  commisioners  shall  appoint,  after  the  manner  and 
terms  aforesaid  in  this  article,  a  board  to  serve  in  their  stead,  and 
annually  thereafter  shall  be  held  an  election  of  one  (1)  trustee  and 
procedure  had   as  provided   in  this  section. 

•Sec.  137.  Meeting's  and  Powers,  The  other  regular  meetings  of 
the  board  of  trustees  shall  be  held  on  the  Tuesday  folowing  tJie  last 
Saturday  in  March,  June,  September,  and  December  of  each  year. 
The  board  may  however,  hold  special  or  adjourned  meetings  as  they 
may  from  time  to  time  determine. 
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The   Board    Shall    Have   Power: 

(a).     To  supervise  and  visit  the  school; 

(b).  To  admit  all  children  of  the  district  above  the  eig.hth  grade, 
and  to  admit  and  provide  rates  of  tuition  for  non-resident  pupils,  if 
they   so   elect; 

(c).  To  appoint  legally  qualified  teacliers,  and  to  fix,  allow,  and 
order  paid  their  salaries; 

(d).  To  fix  wage^,  make  general  rules  and  regulations  for  the 
control  of  the  school,  suspend  or  expel  pupils,  fix  the  term  of  school, 
which  shall  not  be  more  than  ten  (10)  months  nor  less  than  seven 
(7)   months  in  any  one    (1)   year;; 

(e).  To  rent  or  to  purchase  and  hold  real  estate  for  such  district 
high  school,  ])uild  and  furnish  school  houses,  determine  location  of 
grounds  and  buildings,  which  shall  be  as  near  the  center  of  the 
district  as  practicable,  according  to  the  sanitary  conditions,  and  to 
receive  and  hold  bequests  and  gifts  for  the  benefiit  of  the  school,  and 
to  d'spose  of  property  belonging  to  the  district,  subject  to  the  pro- 
visions  hereinafter   named; 

(f).  To  provide  a  course  of  study  which  shall  be  approved  by 
the  .State  Board  of  Education,  which  course  shall  not  consist  of  more 
than  four  (4)  years'  work  beyond  the  eighth  grade  of  the  common 
schools;  such  course  of  stuu.v^  shall  include  instruction  in  manual 
training,  domestic  science,  nature  study,  and  the  elements  of  agricul- 
ture; 

(g).  To  estimate  and  vote  the  amount  of  tax  necessary  to  sup- 
port the  school,  at  a  meeting  previous  to  September  first  in  each  year, 
and  report  the  same  "to  the  Board  of  County  Commissioners,  which 
amount  may  include  tlie  cost  of  transportation  of  students,  and  the 
creation  of  a  sinking  fund  for  the  pa.vment  of  i3rinc'pal  interest  of 
bonds  issued,  if  any,  and  shall  be  spread  upon  the  tax  roll  the  same 
as  other  district  taxes,  and  in  their  discretion  to  issue  warrants  draw- 
ing legal  interest  for  current  expenses,  the  amount  of  which  warrants 
shall   not  exceed   fifty    (50)    per  cent   of  the  tax  voted; 

(h).  To  call  special  elections  or  meetings  of  the  district,  if 
necessary,  to  vote  the  amount  of  money  to  be  raised  for  the  pur- 
chase of  grounds  and  erection  and  equipment  of  buildings,  and  for 
such  other  purposes  as  may  be  necessary  within  the  authority  of  the 
provisions   of  this  Act,   or  of  the  general  school  laws. 

Sec,  138.  Duties.  The  duties  of  the  officers  of  the  board  shall 
be  the  same  as  is  prescribed  by  law  for  similar  officers  of  other  boards 
of  school  trustees,  and  in  addition  thereto,  the  clerk  or  the  secretary 
shall  certify  to  the  County  Superintendent,  quarterly,  the  number  of 
teachers   that   are   regularly   employed    in   said   school. 

Sec.  13  9.  Bonds.  A  majority  of  the  qualified  electors  of  such 
rural  high  school  district  may  vote  bonds  in  any  legal  amount,  the 
proceeds  to  be  spent  in  purchasing,  bui'ding",  or  equipping  such  high 
school  and  grounds.  The  election  held  for  this  purpose  shall  be 
conducted  in  all  respects  as  provided  by  the  laws  of  Idaho  for  similar 
purposes;  Provided:  That  the  bonds  so  voted  and  issued  shall  not 
run  longer  than  twenty  (20)  years,  nor  draw  a  rate  of  interest  higher 
than  six   (6)   per  cent  per  annum. 

Sec.  140.  Supervision.  The  high  schools  established  under  the 
provisions  of  this  Act  s.hall  be  under  the  superivision  of  the  State 
Board   of  Education,   and   all   questions   of  management,   support,   and 
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control  arising  under  the  provisions  of  this  Act,  and  not  expressly 
provided  for  herein,  shall  be  subject  to  the  provisions  of  the  general 
laws   of  the   State. 

Sec.  141.  Sog'rejiatioii,  When  twn-thirds  of  those  who  are  head-? 
of  families  and  residents  of  anj^  regularly  organized  school  district 
joined  to  a  rural  high  school  distri^^L^s.liall  present  a  petition  to  f^e 
board  of  county  commissioners  showing  that  it  is  to  the  best  interests 
of  the  said  regularly  orgaii.iz04  school  district  to  be  segregated  from 
the  rural  high/scViool  to  wrtlch  said  regularly  organized  district  is 
joined,  it  shall  be  lawrdl  for  the  said  board,  if  t'ley  unanimously 
agree,  to  segregrafce  said  petitioning  sub-district  from  said  rural  -h'g 
school  vlistrict  \ii\y  regularly  organized  school  district  so  segregated 
shall  forfeit  its  rights  to  any  portion  of  the  moneys  of  and  to  any 
claims  upon  the  property  of  the  saM  rural  high  school  district;  Pro- 
vided: That  the  aforesaid  petition  shall  be  filed  in  the  office  of 
the  County  Superintendent  fifteen  (15)  days  prior  to  the  quarterly 
meeting   of   the    board    of   county    commissioners 


COMMENT. 


REGTTLAR     SCHOOL    DISTRICT. 


The  regular  district  created  by  the  board  of  county  com- 
misioners  upon  the  petition  of  the  parents  or  guardians  of  at 
least  ten  children  of  school  age. 

(Form  of  petition  to  the  county  commissioners). 

PETITION   FOR    A   NEW   SCHOOL   DISTRICT. 

We,   the  undersigned   residents   of  the  territory  described 

in  this  petition,  being  parents  or  guardian  of children, 

respectfully  petition  the  Honorable  Board  of  County  Com- 
missioners,  of    County,  Idaho,   to  create  the 

following  described  territory  into  a  school  district.    Sec.  47- (b). 

Description : 

Signatures.  Signatures. 

Filed  in  the  office  of  Countv  School  Superintendent 
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CONSOLIDATED   DISTRICTS. 

The  consolidated  district  created  by  the  county  commis- 
sioners by  uniting  two  or  more  districts  u]:>on  the  petitions 
of  a  majority  of  the  heads  of  families  residing  in  the  dis- 
tricts.    See.   47    (c). 
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PETITION   TO    FORM   A    CONSOLIDATED    SCHOOL   DISTRICT. 

We,  the  undersigned  heads  of  families  of  school  district 

No Connty,   Idaho,    respectfully 

petition   the   Honorable   Board    of   County   Commissioners   of 

said  county,  to  unite  this  district  with  districts  No , 

for  the  purpose  of  forming  a  consolidated  school  district. 
Signatures.  Signatures. 

Filed  in  the  office  of  County  School  Superintendent 

day  of    19 .  . 

JOINT    DISTRICT. 

The  joint  district  formed  from  the  territory  belonging  to 
two  or  morel  counties  and  in  the  same  manner  as  a  regular 
district.     Petition  same  as  in  regular  school  district.     Sec.  50. 

RTTRAL    HIGH    SCHOOL. 

The  rural  high  school  rlistrict  created  by  the  county  com- 
missioners after  the  question  has  been  submitted  to  the  quali- 
fied electors  of  two  or  more  districts  and  they  have  signified 
by  majority  vote  that  they  desire  to  be  united  into  such  a  dis- 
trict. 

PETITION  FOR   A   RURAL  HIGH  SCHOOL 

We  the  undersigned  heads  of  families  of  district  No 

County,    Idaho,    respectfully   petition    the 

Honorable  Board  of  County  Commissioners  of  said  County  to 

unite  this  district  with  districts   for  the 

purpose  of  forming  a  rural  High  School.     Sec.  34. 

Signatures.  Signatures. 

Filed  in  the  office  of  County  School  Superintendent,  (but 
not  passed  upon  by  her,  this  the day  of 191 .  . 

The  School  Laws  of  Idaho  ju'ovide  for  the  following  dif- 
ferent kind  of  School  District's: 

REGULAR     INDEPENDENT     SCHOOL    DISTRICT 

The  Independent  school  district,  created  by  the  county 
commissioners  when  the  district  has  $150,000  worth,  of  tax- 
able property  and  a  majority  of  the  electors  have  signified  at 
an  election  that  they  desire  to  be  created  into  an  independent 
district. 
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PETITION  FOR  A  REGULAR   INDEPENDEINT  SCHOOL  DISTRICT. 

We,  the  imdersigned  electors  of  school  district  No 

of County,  Idaho^  respectfully  petition  the 

Honorable  Board  of  County  Commissioners  of  said  County 
to  create  this  district  into  a  Regular  Independent  School  dis- 
trict. 

Signatures.  Signatures. 

Filed  in  the  office  of  County  School  Superintendent,  this 
the day  of '. .,  191.  . 

(All  petitions  for  districts  must  he  filed  in  the  office  of  the 
county  superintendent  twenty  days  prior  to  the  meeting  of 
the  board  of  county  commissioners). 

INDEPENDENT    SCHOOL    DISTRICTS,    CLASS    A. 

When  an  independent  school  district  'shall  employ  35  or 
more  teachers,  it  shall  be  known  as  an  Independent  District 
of  Class  A.  In  addition  to  the  powers  of  a  regular  Independ- 
ent School  District,  it  is  granted  certain  additional  powers  in 
regard  to  the  framins^  of  its  course  of  'study,  adopting  text 
books,  employment  of  a  Superintendent,  etc. 

BOISE.     LEWISTON.     AND     EMMETT    DISTRICTS 

Boise,  Lewiston,  and  Emmett  were  created  during  terri- 
torial days  and  each  has  some  peculiarities  in  its  laws,  but  all 
must  conform  for  the  most  part  to  the  regular  school  laws  of 
the  state. 

THE    ELECTION    OP    SCHOOL    TRUSTEES. 

The  election  of  the  Trustees  in  all  of  the  districts  other 
than  the  Independent,  occurs  the  third  Saturday  in  April, 
the  Independent  districts  holding  theirs  the  first  Tuesday  in 
September.    (Boise,  Lewiston,  and  Emmett,  being  exceptions). 

NUIMIBER    OF    MONTHS    SCHOOL    REQUIRED    ANNUALLY    IN 
EACH    OF     THE     DISTRICTS. 

In    districts   with   less    than    twenty   pupils   of   school    age 
there  must  be  four  months  of  school ;  six  months  in  districts 
having  between  twenty  and  seventy-five  pupils,  while  the  rural 
high   'school    and    all    other   districts,    having   over  -hventy-#ve  j^^ 
pupils,  must  maintain   at  least  a  nine  months  session 
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CONSOLIDATION  FOR  THE  PURPOSE  OF  ESTABLISHING  RURAL. 
HIGH    SCHOOLS    OR   FOR   ALL   PURPOSES. 

The  first  consolidated  schoo]  dates  back  to  1869,  but  little 
was  done  until  20  yeai'S  later.  These  schools  are  now  a  part  of 
tlie  educational  system  in  thirty-two  states,  there  being  1800 
completely  organized  and  2,000  partially  organized.  There  has 
been  a  larger  number  organized  during  the  past  five  years  than 
in  the  previous  tw^enty-five.  A  still  farther  illustration  of  the 
growth  of  these  schools  may  be  seen  in  the  expenditure  in 
^^lassachusetts  for  the  conveyance  of  pupils  to  schools.  In  ISSO 
the  amount  spent  was  $22,000  while  in  1008  it  was  $292,000. 

This  movement  is  not  confined  to  any  state.  It  is  a  success 
in  the  mountainous  states  of  Vermont  and  Idaho,  or  in  the 
prairie  states  of  Indiana  and  Kansas.  Both  the  old  and  the 
new  states  are  adopting  it.  The  expenditure  in  Virginia  for 
this  Avork  during  the  last  four  years  has  increased  twelve  fold 
while  North  Dakota  shows  a  g-ain  of  100  ner  cent  durins^  the 
last  two  years.  It  is  estiinated  that  of  the  6,000,000  boys  and 
girls  in  the  United  States  w^ho  are  in  the  rural  schools,  four 
million  will  receive  their  schooling  and  part  of  their  vocational 
training  in  the  consolidated  schools.  The  percent  of  the  school 
])(:])ulation  attending  hio'h  school  in  certain  parts  of  Ohio, 
1003-r),  in  the  unconsnlidated  districts,  was  2.2  while  in  the 
consolidated  it  was  12.4  per  cent. 

The  necessity  for  this  educational  movement  is  very  ap- 
parent from  the  reports  of  state  school  superintendents.  Kansas 
has  1629  school  districts  with  an  averas^e  attendance  of  less  than 
10;  New  Hampshire  has  117  with  6  pupils  and  less,  and  383 
schools  with  12  pupils  and  less;  Maine  has  206  with  8  pupils 
and  less;  Minnesota  has  385  wnth  10  pupils  and  less;  Michigan 
has "1500  with  10  r)npils  and  less;  Nebraska  has  1200  with  10 
pupils  -and  less.:  Thei^e  is  no  data- from  the  Pacific  coast  states, 
but  they  would  doubtless  show  a  larger  per  cent,  still,  of  poorly 
attended   rural   schools. 

Such  a  condition  means  poor  schools,  high  cost  per  capita  for 
maintenance,  as  well  as  low  educational  sentiment  in  a  com- 
munity where  they  exist.  Not  only  this,  but  there  is  an  enorm- 
ous waste  by  such  a  system.  The  average  attendance  in  the 
rural  schools  in  the  United  Sattes  is  only  60  per  cent,  of  the 
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enrol  I  incut,  in  some  states  running  down  as  low  as  43  per  cent. 
In  other  words,  little  moi-e  than  half  of  the  children  of  school 
age  are  taking  advantage  of  the  opportunities  offered  them 
while  statistics  show  that  in  consolidated  districts  this  number 
is  increased  by  25  per  cent  in  the  grades  and  over  100  per  cent 
in  the  high  schools. 

Ada,  Canyon  and  Twin  Falls  counties  have  adopted  con- 
solidation quite  generally,  one-half  of  the  schools  of  Canyon 
county  being   of   this   kind   and   there   are   several   rural   high 

schools  in  the  state — two  beiuff  in  Nez  Perce  countv. 

~  <> 

The  advantages  gained  for  consolidation  of  rural  schools 
are  as  follows : 

Large  administrative  unit,  which  aids  in  all  sorts  of  financial 
undertakings;  gives  stable  school  population;  permanent 
grounds  Avlth  an  incentive  for  the  improvement  of  grounds, 
furnishings,  sanitation,  etc.  ;  large  numbers  of  children 
admit  of  grading  the  school ;  longer  terms  which  mean  trained 
teachers,  there  being  one  instead  of  four  Ot-  five  schools;  the 
library  and  apparatus  are  correspondingly  larger;  one. large 
well  equipped  building  instead  of  many  poorly  adapted  to  the 
work  in  hand ;  the  introduction  of  subjects  like  manual  train- 
ing, music,  domestic  science,  agricultural,  business  courses,  etc., 
now  found  only  in  city  scbools;  sufficient  number  of  pupils  to 
make  posible  all  kinds  of  student  activities  as  foot-ball,  basket 
ball,  literary  societies,  joint  debates,  etc. ;  school  building  wdth 
its  assembly  hall  furnishing  a  place  for  all  kinds  of  community 
organizations  as  reading  circles,  grange  meetings,  agricultural 
clubs,  and  other  social  gatherings.  Since  the  pupils  must  come 
far,  better  roads  are  prepared  for  conveying  the  children  to 
school;  more  regular  and  punctual  attendance;  obviates  the 
necessity  of  family  maintaining  two  residencos,  one  on  the  farm, 
the  other  in  town  ;  keeps  the  children  at  home  and  in  sympathy 
with  farm  life;  prevents  the  separation  of  families  at  an  age 
when  the  child  mOvSt  needs  the  parents'  assistance;  solves  to 
some  extent  the  question  of  compulsory  education ;  brightens 
and  broadens  country  life  by  making  the  school  a  greater  educa- 
tional and  social  factor  in  the  community;  decreases  the  present 
])er  capita  cost  of  education  and  increases  the  efficiency  of  th(^ 
school;  provides  nieans  for  vocational  training;  brings  the  ad- 
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vantages  of  secondary  education  to  the  boy  and  girl  who  live  on 
the  farm ;  by  establishing  grade  and  high  schools  in  the  country 
the  rural  schools  become  more  nearly  a  part  of  the  educational 
system  of  the  state;  larger  average  attendance  in  the  grades 
and  the  number  in  the.  high  school  multiplied  many  times. 
These  schools  reach  educationally  not  only  the  children  but 
through  the  libraries,  lecture  courses,  etc.,  the  adults  as  well. 
Provide  means  for  the  proper  study  of  agriculture  in  rural 
communities;  greater  saving  in  the  number  pf  teachers,  econo- 
mizes in  the  school  life  of  the  child  as  at  present  he  receives 
only  live  or  six  months  schooling  during  the  year  while  in  a 
C(^nsolidated  school  h(^  will  receive  nine.  Save  times  for  the 
teacher  in  the  rural  school,  where  he  has  from  twenty-five  to 
forty  classes  daily,  A\diile  in  the  consolidated  school  he  has  only 
ten  or  fifteen.  Makes  the  teacher's  work  more  efficient.  Longer 
terms  and  graded  work  insure  a  larger  number  of  professional- 
ly trained  teachers. 

Without  doubt  consolidation  is  the  best  method  thus  far 
offered  for  the  solution  of  the  rural  school  question,  but  there 
are  several  problems  yet  to  be  worked  out  in  the  changing  from 
the  old  district  plan  in  vog-ue  for  so  many  generations,  to  the 
new  plan. 

AETICLE  VI. 

DISTRICT   TRUSTEES. 

Section  53.  Constitution  of  Board  of  Trnstees.  The  Board  of  Trus- 
tees of  each  school  district  consists  of  three  (3)  members,  one  (1)  of 
whom  shall  be  lected  at  each  regular  school  election  for  the  term  of 
three  years,  so  tJiat  but  one  (1)  trustee  shall  retire  in  any  year.  Each 
trustee  shall,  before  entering  upon  the  duties  of  his  office,  take  and 
subscribe  the  official  oath,  which  must  be  filed  in  the  office  of  the 
County  Sueprintendent.  Immediately  after  tJieir  election  and  quali- 
fication,  they  must  elect  from  their  number  a  chairman  and  a   clerk. 

Sec.  54,  Annual  Sciiool  Meeting-,  (a).  The  annual  school  meeting- 
for  the  transaction  of  the  school  district  business  in  districts  other  than 
Independent  iSchool  Districts  shall  be  held  on  the  third  Monday  in 
April.  The  Clerk  of  tihe  Board  of  Trustees  shall  cause  notices  to  be 
posted,  using  blanks  provided  by  the  County  Superintendent  for  that 
purpose,  specifying  the  time  and  place  of  such  meeting  and  what 
business  shall  be  transacted  at  said  meeting.  Said  notice  shall  be 
published  for  two  (2)  issues  in  a  newspaper  published  nearest  the 
place  of  holding  said  election,  and  posted  in  three  (3)  public  places 
in  the  district,  one  (1)  of  which  sJiall  be  the  school  house,  if  there 
be   one,  at  least    (10)    daj^s   previous  to   the  time   of  the  meeting.     If 
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the  Clerk  fails  to  give  such  notice,  then  any  two  (2)  legal  voters 
residing  in  the  district  may  give  such  notice  over  their  own  names, 
and  such  annual  meeting  may  be  held  after  the  day  fixed  in  this 
Section   for  such   annual   meeting. 

(b).  All  elections  of  trustees  s.hall  be  by  ballot;  the  polls  shall 
-  be  opened  by  one  of  the  Board  of  Trustees,  or  by  any  qualified 
elector  if  no  trustee  be  present,  at  the  .time  specified  in  the  notice. 
]f  no  time  is  specified  in  the  notice,  then  the  polls  shall  be  opened 
at  one  (1)  o'clock  P.  M.  and  closed  at  five  (f))  o'clock  P.  M.  of  the 
same  day.  Said  election  shall  be  conductel  as  any  other  county 
election,  except  that  one  (1)  judge  and  one  (1)  clerk  may  constitute 
the  Board  of  Eiertion,  and  any  trustee  or  qualified  elector  may 
administer  the  oath  to  said  judge  and  clerk.  At  all  eelctions  under 
this  Article,  voters  must  rhave  the  same  qualifications  as  prescribed 
for  the  general  elections  in  this  'State.  Said  judge  and  clerk  shall 
make  immediate  return  of  such  election  to  the  County  Superintend-* 
ent,   which   the    Count>^   Superintendent  shall   file   in   his   office. 

(c).  Said  annual  meeting  shall  determine  if  a  special  tax  shall 
be  levied,  and  the  rate  of  the  levy,  w.hich  shall  not  exceed  fifteen  (15) 
mills  on  each  dollar  of  taxable  property.  Said  special  tax  shall  be 
for  building  or  repairing  school  property,  for  school  equipment  or 
for  the  support  of  the  schools.  Having  determined  the  rate  to  be 
levied,  the  meeting  £,hall  proceed  to  ba.llot,  on  wh'ch  ballot  shall  be 
written  or  printed,  "Tax,  Yes,"  "Tax,  No,"  and  none  but  actual  resident 
free.holder  or  heads  of  families  of  said  district  shall  vote  at  the  elec- 
tion to  determine  the  special  tax.  A  separate  ballot  box  shall  be 
used  for  voting  on  any  question  of  taxation  or  other  business  con- 
cerning schools  and  school  interests  from  that  used  in  voting  for 
trustees.  If  a  majority  of  the  votes  polled  at  such  election  are  in 
favor  of  the  tax,  the  Board  of  Trustees  shall  immediately  make  such 
levy  and  certif.v  the  fact  ,  the  date  thereof,  and  the  rate  of  tax  levied, 
the  year  for  which  levied,  and  the  number  of  the  district,  to  the 
Clerk  of  the  Board  of  County  Commissioners  an-d  the  County  Assessor. 
but  not  more  than  one  such  special  tax  cen  be  levied  in  any  one  (1) 
year, 

(d).  Said  annual  meeting  shall  det^rniine  the  length  of  time  a 
school  shall  be  taught  in  the  district  for  the  ensuing  year,  which  shall 
^  not  be  less  than  foAw(4^)'  months,  by  a  legally  qualified  teacher  in  a 
district  having  less  than  twenty  (20)  pupils  of  school  age,  nor  less 
than  six  (6)  months  in  districts  .having  between  twenty  (20)  and 
seventy-five  (75)  pupils,  inclusive,  nor  less  than  nine  (9)  months  in 
districts  having  more  than  seventy-five  (75)  pupils.  They  may  also 
determine  and  instruct  the  district  trustees  as  to  the  length  of  the 
different  terms  of  school,  and  the  seasons  of  the  year  in  which  the 
same  Srhall  be  taught;  and  the  district  officers  shall  see  that  school  is 
actually  taught  therein  by  a  licensed  teachers  in  conformity  to  such 
instructions  and  for  not  less  than  the  length  of  time  herein  required. 
No  school  shall  receive  any  of  the  State  funds  unless  school  shall  have 
been  actually  taught  therein  for  the  time  required  by  the  Act;  Pro- 
vided: That  in  case  of  quarantine  or  loss  of  sc^hool  house,  such  closing 
of  school  shall  not  prevent  district  from  drawing  its  proper  share  of 
the  State  apportionment.  , 

(e).  Said  annual  meeting  shall  transact  all  business  required  by 
the  notice  of  the  meeting,  and  it  shall  be  lawful  to  transact  any  other 
business  pertaining  to  schools  and  school  interests. 

Sec.  55.  Trustees  Shall  Qualify.  Trustees  shall  qualify  within 
fifteen    (l.'i)   days  after  receiving  notice  of  their  election  by  taking  the 
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official  oath,  which  oath  may  be  administered  by  either  of  the  other 
trustees  or  a  retiring  trustee  and  such  oatJi  shall  be  subscribed  and 
filed   in   the   office   of   the   County   Superintendent 

Sec.  56.  Assessment  and  Collection  of  Tax.  Upon  receiving-  the 
statement  from  the  trustees  of  any  school  district  showing  special 
tax  levied  the  assessor  must  assess  upon  all  property  in  the  district 
subject  to  taxation  the  tax  so  levied  and  certified  to  him  as  aforesaid; 
but  for  that  purpose  he  is  not  required  to  take  new  statements  from 
the  owners  of  property  but  his  assessment  o^  all  special  taxes  so 
levied  may  be  computed  and  made  upon  the  valuation  of  property  as 
fixed  by  the  Board  of  Equalization  for  iState  and  county  purposes, 
and  as  appears  upon  the  assessment  roll  in  the  same  year;  said 
special  taxes  so  levied  as  aforesaid  shall  becomet,  a  lien  upon  the 
propei'ty  so  assessed  from  the  date  of  assessment,  and  shall  be  due 
and  payable  at  the  same  time  as  State  and  county  taxes,  and  in  all 
respects  are  to  be  collected  in  the  same  way,  except  that  the  assessor 
must  keep  a  sepa?ate  list  or  assessment  roll  thereof,  and,  when  paid, 
must  be  named  in  his  receipt  to  the  taxpayer  as  a  separate  item,  and 
he  must  pay  them  to  t.he  County  Treasurer  as  he  pays  other  taxes; 
but,  at  the  time  of  payment,  he  must  specify  to  the  Treasurer  what 
taxes  they  are,  and  take  a  separate  receipt  therefor  and  keep  separate 
accounts  thereof.  The  Board  of  County  Commissioners  shall  furnish 
the  assessor  with  such  blanks  as  are  needed  to  comply  with  the  pro- 
visions hereof.  The  provisions  of  this  and  the  preceding  sections  for 
the  levy  and  collection  of  taxes  shall  not  apply  to  Independent  Dis- 
tricts so  established,  which  have  special  laws  for  the  collection  of 
school  taxes. 

Sec.  57.  lleg^nlai*  Meetings  of  the  Board.  The  regular  meetings 
of  the  Board  of  Trustees  shall  be  'held  on  th  last  Monday  of  March, 
June,  September  and  December.  The  Board  may,  however,  hold 
other  special  or  adjourned  meetings,  as  they  may  from  time  to  time 
determine.  Any  two  of  such  trustees  shall  constitute  a  quorum 
for   the    transaction    of    business 

Sec.  58.  General  Duties  of  Trustees.  It  shall  be  the  duty  of  the 
trustees  of  eacJi  district:  (a).  To  employ  teachers  on  written  con- 
tract, but  before  such  contract  can  be  legally  signed  it  shall  be  the 
duty  of  the  teacher  to  exhibit  his  or  her  certificate  or  permit  to 
teach  to  the  Board  of  Trustees,  and  it  shall  be  the  duty  of  the  trustees 
to  file  a  copy  of  such  contract  or  permit  with  the  County  Superin- 
tendent. 

(b).  To  fix,  allow  and  order  paid  tfhe  salaries  and  comi)ensation 
of  such  teachers. 

(c).      To  fix  the  compensation    of  the   Clerk    of   the   Board. 

(d).  And  to  determine  the  rate  of  tuition  of  non-resident  pupils; 
Provided:  That  any  pupil  or  pupils  of  the  eighth  grade  who  are  of 
high  school  qualifications  of  any  district,  shall  be  eligible  to  attend 
any  high  school  within  his  county  without  paying  tuiton,  but  the 
County  Superintendent  shall  transfer  from  the  district  to  which  said 
pupil  or  pupils  belong  to  the  district  holding  the  high  school  at- 
tended, a  sum  of  money  bearing  the  same  proportion  to  the  amount 
of  money  received  by  the  district  during  the  year,  as  said  pupil  or 
pupils  bear  to  the  total  school  census  of  the  district  in  which  such 
pupil  or  pupils  belong. 

(e).  The  trustees  shall  have  power  to  discharge  any  teacher  for 
neglect  of  duty,   or  for  any  cause   that,   in  their  opinion,   renders  the 
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services  of  such  teacher  unprofitable  to  the  district;  but  no  teacher 
shall  be  discharged  before  the  end  of  his  or  her  term  without  a 
reasonable    hearing. 

(f).  The  trustees  shall  not  contract  to  compel  teachers  to  make 
up  time  while  attending  any  annual  county  or  joint  institute,  or 
while   attending  a    ncieeting   of   the   State   Teachers'   Association. 

(g).  The  trustees  shall  have  c'.arge  of  all  school  property  in 
their  district  and  shall  have  power  to  receive  in  trust  all  real  estate 
or  other  property  conve.ved  to  said  school  district;  and  to  convey 
by  deed,  duly  executed  and  delivered,  all  the  estate  or  interest  of 
their  district  in  any  school  house  or  site  directed  to  be  sold  by  vote  of 
their  district.    All  conveyances  made  to   said   Board   must  be  made   in 

their  corporate  name,  to-wit:   "To  Trustees  of  School  District  No 

County     ,    State    of    Idaho."      Said    trustees    have 

further  power,  w.hen  directed  by  a  vote  of  their  district,  to  build  or 
remove  school  houses,  to  purchase,,  receive,  hold  and  convey  real 
and  personal  property  for  school  purposes,  and  to  hold,  purchase 
and  repair  school  houses  and  to  suppl>-  the  same  with  necessary 
furniture  and  to  fix  the  location  of  school  houses  subject  to  the  rules 
and  regulations  of  the  State  Board  of  Education;  Provided:  That 
all  such  repairs  and  construction  work  shall  be  submitted  to  com- 
petitive sealed  bids  when  such  work  required  shall  exceed  the  sum 
of  One  Hundred  Dollars  ($100);  provided,  furLiier:  That  a  school 
house  already  built  sJiall  not  be  removed,  nor  a  new  site  for  a  school 
house  be  designated,  except  when  directevi  by  a  two-thirds  (2-3) 
vote  of  the  electors  of  said  disti-ict  voting-  at  an  election  held  for 
that  purpose,  which  election  may  be  a  special  or  a  general  school 
election;  Provided:  That  no  trustees  shall  be  pecuniarily  interested 
directly  or  indirectly  in  any  contract  made  by  the  Board  of  Trustees, 
of  which  -he  is  a  member,  and  any  contract  made  in  violation  of  this 
section    is    null    and    void. 

(h).  The  trustees  of  the  respective  districts  must  furnish  all 
things,  not  herein  provided  for,  necessary  for  the  coinfort  and  the 
use  of  their  district,  such  as  janitor  service,  fuel,  im.provements, 
maps,  and  apparatus,  library;  and  for  all  such  purposes  may  audit 
and  allow  accounts  against  the  school  fund  of  t.heir  district,  not  to 
exceed  twenty-five  (25)  per  cent  of  the  amount  of  such  school  fund 
in  any  one    (1)   year. 

(i).  At  least  three  (3)  per  cent  of  the  moneys  annually  appro- 
priatevl  to  any  district  other  than  an  Independent  District  shall  be 
applied  by  the  trustees  for  the  maintenance  of  a  school  library, 
selections  of  books  for  which  s»hall  be  made  from  a  list  of  books 
furnished  to  each  district  and  complied  by  the  State  Board  of 
Education.  Tiie  Board  of  Trustees  shall  keep  the  library  in  a 
suitable  case  at  the  school  house;  shall  keep  a  list  of  all  books  in 
the  library;  loan  the  books  to  pupils  and  patrons  within  the  district 
for  a  period  not  to  exceed  four  (4)  weeks  at  any  one  time;  hold 
patrons,  parents  or  guardians  to  strict  accountability  for  books 
loaned,  requiring  them  to  replace  the  same  in  the  event  of  loss,  or 
damage;  report  to  the  County  Superintendent  the  umber  of  books 
purchased  during  the  year, 'the  number  of  books  lost  and  other  in- 
formation required  by  the  County  Superintendent,  and  for  the  further 
good    of    the    library    shall    make    all    needed    rules    and    regulations. 

(j).  It  shall  be  the  duty  of  the  Clerk  of  the  Board  of  Tru.stees 
f)f  each  district  to  keep  a  record  of  t'.ie  transactions  of  his  district  in 
a  book  furnished  by  the  County  iSuperintendent,  the  forin  of  w.hich 
shall    be    prescribed    by    the    State    Board    of    Education;    said    record, 
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BO  kept,  shall  show  all  the  data  and  the  information  required  in  said 
books  to  be  shown  by  the  forms  thereof  and  shall  be  open  to  the 
Inspection  of  the  County  Superintendent  wJien  visiting  the  district; 
and  the  trustees  of  each  district  shall  make  a  full  report  in  writing 
annually,  on  the  first  day  of  July,  to  the  County  Superintendent  of 
their  county,  on  blanks  furnished,  which  shall  be  exact  copies  of  the 
pages  of  the  book  herein  required  to  be  kept,  together  witii  such 
matters  pertaining  to  schools  as  may  be  required  of  them  by  the 
State    Superintendent. 

It  is  the  duty  of  the  trustees  of  the  respective  districts,  on 
receiving  a  report  fronri  any  teaclier  of  the  disorderly  conduct  of  any 
pupil,  to  decide  how  said  insubordinate  pupil  shall  be  punished,  or 
whether  he  or  she  shall  be  dismissed  from  school,  and  the  teacher 
must    enforce    the    decision   so    made. 

(k).  TJie  Clerk  of  the  Board  of  Trustees  shall,  on  the  first 
Tuesday  of  September  of  each  year,  proceed  to  enumerate  the 
children  of  school  age  in  his  district,  employing  assistant  enumera- 
tors if  necessary,  and  he  shall  not  enumerate  any  except  bona  fide 
residents  thereof,  and  the  Board  of  Trustees  sJtiall  cause  a  true  and 
certified  copy  of  said  census  to  be  transmitted  to  the  County  Super- 
intendent. School  age,  as  herein  used,  is  defined  as  applying  to  all 
persons  between  the  ages  of  six  (6)  and  twenty-one  (21)  years, 
said  census  to  be  completed  and  filled  by  the  third  Tuesday  in 
September.  For  said  services,  said  clerk  shall  be  allowed,  as  full 
compensation  therefor.  Five  Cents  (5c)  for  each  child  so  enumerated, 
and  the  chairman  of  the  Board  of  Trustees  shall  draw  iiis  order 
upon  the  county  auditor,  which  must  be  countersigned  by  at  least 
one  other  member  of  the  Board  of  said  district,  for  the  amount  so 
allowed,  and  it  must  be  charged  against  and  paid  out  of  the  fund  of 
said    district. 

Sec.  60.  Attendance  of  Non- Resident  Pupila  Trustees  may 
determine  whether  pupils  outside  of  their  counties  may  attend  school 
within   their   districts   and    upon   what   terms. 

Sec.  61.  Keport  of  Trustees.  It  is  the  duty  of  the  Board  of 
School  Trustees  to  make  a  report  in  writing,  on  the  first  day  of 
July,  of  the  financial  condition  of  their  respective  school  districts, 
showing  the  amount  of  money  received,  from  what  source,  the 
amount  expended,  and  in  what  manner  and  for  what  purpose  ex- 
pended, and  the  amount  of  money  in  the  treasury  of  the  district  or 
to  the  credit  of  the  district  on  hand  at  the  date  of  the  report,  the 
said  report  to  show  in  full  the  fiinancial  condition  of  the  disrtict  at 
the  date  thereof;  Provided:  That  the  report  of  any  expenditure  shall 
contain  the  specific  items,  amounts,  and  names  to  whom  such  ex- 
penditures were  made.  It  is  hereby  made  tne  duty  of  tJie  Board  of 
School  Trustees  of  each  district  to  cause  the  said  report  to  be 
published  in  a  newspaper  published  nearest  the  school  house  of  said 
district  and  posted  in  three  (3)  conspicuous  places  in  the  district, 
and  to  retain  a  copy  of  the  said  report  in  the  office  of  the  Clerk  of 
the  ScJiool  Board  of  said  district,  where  the  same  may  be  at  all 
times    open    to    examination    and    inspection    by    any    person. 

'Sec.  62.  Trustees'  Meetings.  That  the  Board  of  Trustees  of 
every  common  school  district  and  the  Board  of  Education  of  every 
Independent  School  District  are  authorized  to  select  one  (1)  of  their 
members  to  attend  any  meeting  called  by  the  County  Superintendent 
for  the  purpose  of  general  instruction,  and  are  authorized  to  defray 
the   expenses   of  such   member,    in   an   amount   not  to   exceed   the   sum 
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of  Three  Dollars  ($o.UU)  per  diem  anvl  Tnree  Cents  (3c)  per  mile 
g-oinj?  to  and  from  siu.h  meeting-,  such  expense  to  be  paid  for  from 
the  general  fund  of  the  d'strict;  Provided:  That  such  allowance 
shall   not   be   for  more   than   two    (2)    daN'S   in   any    one    (1)    year. 

COMMENT. 

Idaho  has  $89,440.20  invested  in  school  libraries;  $147,- 
187.30  in  school  books;  $130,591.81  in  apparatus;  $204,- 
156.64  in  sinking  fund  for  paying  bonds,  $281,152.46  in 
school  furniture  $3,583,201.27  in  school  houses  and  sites  or 
a  total  $4,435,679.68  for  all  purposes. 

The  trustees  of  this  vast,  amount  of  money  as  well  as  the 
educational  guardians  of  94,393  children  of  school  age  are 
the  men  and  women  who  serve  the  school  districts  in  an  official 
capacity. 

Their  Induction  into  Office^ — The  first  trustees  of  a  regTilar 
district  are  appointed  by  the  County  School  Superintendent 
^vhile  those  of  the  Independent  district  are  appointed  by  the 
County  Commissioners,  afterwards  the  trustees  are  elected  in 
the  regu.lar  districts  on  the  third  Monday  in  April  and  in  the 
Independent  district  on  the  first  Tuesday  in  Se])tembeT. 

Qualifying- — Before  entering  upon  the  duties  of  the  office, 
the  trustee  takes  the  official  oath  which  is  filed  with  the  County 
'School  Superintendent.      (Sec.   55  and  127). 

Vacancy — The  County  School  Superintendent  fills  vacan- 
cies in  the  regular  districts  while  in  the  Independent  it  is  filled 
by  the  trustees  themselves.     (Sec.  44,  125). 

Their  relations  to  the  Teacher — They  demand  a  certificate 
of  the  teacher  before  entering  into  a  contract;  supply  her  with 
register,  blank  reports,  list  of  children  of  school  age,  give  her 
an  order  for  a  warrant  for  her  salary,  allow  her  time,  when 
attending  institutes,  help  her  in  disci]dino  and  for  good  c;iuse 
may  discharge  her.      (Sec.   58,  85,   86^  87). 

To  the  Pupil — Rnquire  the  clerk,  on  the  first  Tuesday  iu 
September  to  take  a  census  of  all  children  of  school  age;  ])re- 
scribes  the  conditions  of  non-resident  pupils  attending  his 
school;  sup]dy  indigent  children  with  text  books;  report  to  the 
County  Superintendent  all  cases  of  delinquency  in  his  district. 
(Sec.  30,  31,  60,  123,  165). 
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To  the  County  School  Superintendent — File  with  her  the 
official  oath  of  each  trustee ;  make  full  written  reports  to  her 
on  the  first  day  of  July,  on  blanks  furnished,  also  a  copy  of  the 
clerk's  report  of  the  census  taken  in  September ;  attend  trustees 
meetings  called  by  the  County  Superintendent,  report  to  her 
the  results  of  all  elections;  file  in  her  office  a  copy  of  the  con- 
tract made  with  the  teacher.     (Sec.  58,  133,  137,  138). 

To  the  Patron — When  authorized  by  the  district,  to  erect  and 
furnish  school  buildings;  provide  janitor,  fuel,  flag  and  flag 
staff,  library  and  all  other  things  necessary  for  the  school; 
give  notice  of  sale  of  bonds  and  of  all  kinds  of  elections;  levy 
special  tax  when  voted  and  provide  a  sinking  fund  to  pay 
bonded  indebtedness ;  order  all  books  where  furnished  by  the 
district  and  act  as  custodian  of  the  school  building  and  all 
other  school  property;  exclude  from  school  all  pupils  afflicted 
Avitli  a  contagious  disease,  decide  the  punishment  for  disorder- 
ly conduct;  atend  the  trustees  meeings,  keep  a  record  of  them, 
make  an  annual  financial  report;  may  have  no  pecuniary  in- 
terest in  any  contract  made  by  them,  pay  the  clerk  for  his 
services,  provide  a  sinking  fund  for  the  payment  of  bonds 
when  due,  issue  deficiency  warrants  for  the  payment  of 
teacher's  salaries,  invest  surplus  money.  Give  notice  of  the 
sale  of  bonds  and  pay  to  the  county  treasurer  all  money  re- 
ceived from  time  to  time  and  make  annual  report  to  the 
patrons  of  the  district,  draw  orders  for  warrants  for  tlie  })ay- 
ment  of  all  legal  bills  against  the  district. 

(Sec.  54,  62,  71,  70^78,  84,  120,  131,  132,  137,  138). 

AETICLE  YIL 

SCHOOL    FUNDS    AND    FINANCEIS. 

Section  63.  Public  S'.'liool  Fund,  The  public  school  fun!  of  the 
State  shall  consist  of  the  proceeds  of  such  lands  as  'ave  hitherto 
been  granted,  or  may  thereafter  be  grjinted.  tc  the  State  by  the  g"en- 
eral  govern.ment  known  as  "school  lands"  and  those  granted  in  lien 
of  such  lands  acquired  by  gift  or  sirant  froin  any  person  or  cor- 
poration under  any  law  or  grant,  and  of  all  other  .grants  of  land  or 
money  made  to  the  State  for  general  educationa':  purposes,  and  all 
moneys   accruing   to   the   State    from    the    estates    of   decen.sed    persons. 

Sec.  64.  Additional  Scliool  lands.  All  lands,  t:'tle  to  which  is 
acquired  by  the  State  b>'  foreclosure  or  otherwise,  on  loans  or  school 
funds   and   all   lands   which   escheat   to   t.he   State   by  virtue   of   Section 
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5717  of  the  Idaho  Codes  of  1909  or  otherwise,  shall  be  held  and 
treated  as  school  lands',  and  may  be  sold  and  disposed  of  in  the 
same  manner.  Said  lands  shall  be  under  the  charge  and  control  of 
the  State  Land   Board. 

Sec.  65.  County  School  Taxes.  For  the  purpose  of  establishing-  and 
maintaining  public  schools  in  the  several  counties  of  the  State,  the 
Hoard  of  County  Commissioners  of  each  county  shall,  at  the  time  of 
levying  the  taxes  for  state  and  county  purposes,  levy  a  tax  of  not- 
less  than  five  (5)  mills  nor  more  than  ten  (10)  mills  on  each  dollar 
of  taxable  property,  in  their  respective  counties,  for  school  purposes. 
Said  taxes  must  be  assessed  and  collected  in  each  county  as  otJier 
taxes  for  state  and  county  purposes.  For  tue  further  support  of 
the  public  schools,  there  shall  be  set  apart  by  the  County  Treasurer 
of  each  county  and  placed  in  the  county  school  fund  all  moneys 
arising  from  fines,  forfeitures  or  breaches  of  any  of  the  public  penal 
laws   of  the   State. 

Special  Tax.     See  Sec.  54,  56,  128.   (3). 

SCHjOOL    DISTRICT    BONDiS 

Section  7  6.  Calling-  Bond  Elections.  The  Board  of  School 
Trustees  of  any  school  district  may,  whenever  a  majority  so  decides, 
submit  to  the  qualified  voters  of  the  State  of  Idaho  who  are  resident 
free  holders  or  householders  of  the  district,  and  their  wives  who 
are  qualified  electors  the  question  Wrhether  the  Board  shall  be  auth- 
orized to  issue  coupon  bonds  to  a  certain  amount,  not  to  exceed 
fewetv^ — (^lr2)  per  cent  of  the  taxable  property  in  said  district,  and 
bearing  a  rate  of  interest  not  exceeding  six  (6)  per  cent  per  annum, 
and  payable  and  redeemable  at  a  certain  time,  for  the  purpose  of 
building  or  providing  one  or  more  school  houses  in  said  district, 
with  all  necessary  furniture,  desks,  blackboards,  globes,  charts,  out- 
line maps,  etc.  And  the  Board  of  School  Trustees  of  any  School 
District,  which  has  issued  bonds  for  any  of  the  purposes  enumerated 
in  this  Section,  may  submit  to  the  electors  of  such  district  the  question 
whether  the  Board  shall  be  authorized  to  issue  coupon  bonds  to 
refund  or  take  up  anj-  of  the  bonded  indebtedness  of  such  district, 
at   a   rate    of   interest   not   exceeding   six    (6)    per   cent   per   annum. 

Sec.    7  7.      Election;    Issuance    and    Jieg^istration    of    Bonds.     Such 

elections  must  be  held  in  the  manner  prescribed  for  elections  in  this 
Chapter.  The  ballots  must  contain  the  words  "Bonds,  Yes"  or 
"Bonds,  No."  If  two-tfhirds  of  the  votes  cast  at  such  elections  are 
"Bonds,  Yes,"  the  Board  of  Trustees  must  issue  such  bonds  in  such 
form  as  said  Board  may  direct;  they  must  bear  the  signature  of  the 
chairman  of  the  Board  of  Trustees,  and  be  countersigned  by  the 
Clerk  of*  the  School  District,  and  the  coupons  attached  to  the  bonds 
must  be  signed  by  said  chairman  and  said  Clerk;  and  each  bond 
so  issued  must  be  registered  by  the  County  Treasurer  in  a  book  pro- 
vided for  that  purpose,  which  must  show  the  number  and  amount 
of  each  bond  and  the  person  to  whom  the  same  is  issued,  and  the 
said  bonds  must  be  sold  by  the  said  School  Trustees  as  hereinafter 
provided. 

Sec.  7  8.  Stile  of  Bonds.  The  School  Trustees  must  give  notice 
in  some  newspaper  publ  shed  in  tJie  State,  for  a  period  of  not  less 
than  four  (4)  weeks,  to  the  effect  that  said  School  Trustees  will 
sell  said  bonds,  briefly  describing  the  same,  and  stating  the  time 
when,  and  the  place  where  said  sale  will  take  place;  Provided:  That 
the   said   bonds   must   not  be   sold   for  less   than   their   par   value,,    and 
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the  Trustees  are  autvhorized  to  reject  any  bids  and  to  sell  said  bonds  at 
private  sale  if  they  deem  it  for  the  best  interest  of  t:ie  district,  and 
all  moneys  arising-  from  the  sale  of  said  bonds  must  be  paid  forwith 
into  the  treasury  of  the  county  in  which  said  District  may  be 
located,  to  the  credit  of  said  District,  and  the  same  are  immediately 
available    for    any    of    the    purposes    authorized    by    this    Chapter. 

Sec.  7  9.  Inability  ol'  Scliool  District.  The  faitu  of  each  School 
District  is  solmnly  pledged  for  the  payment  of  the  interest  and  the 
redemption  of  the  principal  of  all  bonds,  which  ai-e  issued  under  this 
Article.  And  for  the  purpose  of  enfoicing  the  provisions  of  this 
Arlicle,  each  School  District  is  a  body  corporate,  and  may  sue  and 
be  sued  by  or  in  t»he  name  of  the  Board  of  Sciiool  Trustees  of  said 
District. 

Sec.    80.      Tax  Jvovy   to   Pay  Boiuls;   Jiivestnieiit  of   Sinking-  I\ind. 

The  wSchool  Trustees  of  each  District  must  ascertain  and  levy  an- 
nually the  tax  necessary  to  pay  interest  as  it  becomes  due  and  to 
create  a  sinking  fund  to  redeem  the  bonds  at  their  maturity,  and 
said  tax  is  a  lien  upon  the  property  of  said  School  District,  and  must 
be  collected  in  the  same  manner  as  other  taxes  for  school  purposes; 
Provided:  That  the  said  sinking-  fund  may,  at  the  discretion  of  tlie 
Board,  be  loaned  on  fir.st  mortgage  or  improved  farm  lands,  but  no 
loan  shall  exceed  one-t.liird  (1-3)  of  the  market  value  of  the  land, 
exclusive  of  the  improvements  thereon,  given  as  security  for  such 
loans.  The  annual  interest  on  all  loans  herein  provided  for  shall  be 
seven  (7)  per  cent.  Said  sinking-  fund  inay  be  invested  in  United 
States  bonds,  State  bonds,  county  bonds,  county  or  State  warrants, 
when  the  market  value  thereof  is  not  below  par,  at  tiie  discretion 
of   said    Board. 

Sec.  81.  Kedomption  of  Bonds.  When  the  sum  in  the  sinking 
fund  equals  or  exceeds  the  amount  of  any  bond  then  due,  t.he  County 
Treasurer  shall  post  in  his  office  a  notice  that  he  will,  within  thirty 
(30)  days  from  the  date  of  sucn  notice,  redeem  the  bonds  then 
payable,  giving  the  number  thereof,  and  the  preference  must  be 
given  to  the  oldest  issue;  and  if,  at  the  expiration  of  the  said  thirty 
(30)  days,  the  holder  or  holders  of  said  bonds  shall  fail  or  neglect 
to  present  the  same  for  payment,  interest  thereon  must  cease;  but 
the  Treasurer  shall,  at  all  times  thereafter,  be  ready  to  redeem  the 
same  on  presentation,  and  when  an\'  bonds  are  so  purchasd  or 
redeemed,  the  County  Treasurer  must  cancel  the  same  by  writing 
across  the  face  of  each  bond,  in  red  ink.  the  word  "Redeemed,"  and 
date    of   such    redemption. 

Sec.  82.  Payment  of  Interest  on  C-onds.  The  County  Treasurer 
must  pay  out  of  an\'  moneys  belonging  to  a  school  district,  the  in- 
terest upon  any  bonds  Issued  under  this  Article  by  such  school  dis- 
trict when  the  same  becomes  due,  upon  the  presentation  at  his 
office  of  the  proper  coupon,  which  must  show  t.he  amount  due  and 
the  number  of  the  bond  to  which  it  belonged;  and  all  coupons  so 
paid  must  be  reported  to  the  school  trustees  at  the  first  meeting 
thereafter. 

Sec.  8  3.  lionds  to  Be  Printwl.  The  School  Trustees  of  any 
district  must  cause  to  be  printed  or  lithographed,  at  the  lowest 
rates,  suitable  bonds,  with  the  coui)ons  attached,  when  the  same 
becomes  necessary,  and  pay  therefor  out  of  any  moneys  in  the 
('ounty   Treasury    to    the    credit    of    the    School    District. 

it'ec.    84.      Neglect  to   Pay    Over    Money   a   Felony.     If  any   of    the 
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School  Trustees,  other  than  Independent  School  District  Trustees 
having',  their  own  treasurer,  fraudulently  fail  or  refuse  to  pay  into 
the  C\)unty  Treasury  the  money  arising  from  the  sale  of  any  bonds 
provided   for  by  this   Article,   they   are  guilty   of  a   felony. 


COMMENT. 

Lands — Wlien  Idaho  became  a  State,  the  general  Govern- 
ment set  apart  the  sixteenth  ad  thirty-sixth  sections  for  public 
school  purposes.  This  land  may  be  sold  or  leased,  if  sold,  the 
money  is  loaned  and  only  the  interest  issued.  At  present  the 
amount  of  money  bearing  interest  is  $2,408,569.10.  The 
lands  leased  bring  an  amount  of  one-tenth  of  its  ap])raised 
value. 

Sometimes  a  person  dies  without  any  known  heirs.  In 
such  cases,  the  land  reverts  to  the  State  for  educational  pur- 
poses. Again,  the  State  Land  Board  may  loan  money  on  land 
and  take  a  mortgage  which  may  be  foreclosed^  and,  in  this 
case  the  State  may  come  into  possession  of  land. 

Taxes — The  County  Commissioner  fixes  the  exact  rate  of 
taxation,  they  being  limited  only  in  the  maximum  and  mini- 
mum rate,  which  is  fixed  by  law.  These  rates  are  ^ve  and 
ten  mills  on  the  dollar. 

Forfeitures. — A  prisoner  sometimes  gives  a  bond  to  ap- 
pear at  a  certain  time  and(  place  to  stand  trial,  but  fails  to 
apj)ear.  In  such  cases,  liis  \y.m(]  i,s  forfeited  and  his  bondsmen 
pay  the  amount;  or  an  oflicci*  gives  bond  for  the  faithful  per- 
formance of  his  duties,  but  fails  and  his  forfeited  bond  goes 
into  the  school  fund. 

Fines — ^^The  penalty  assessed  for  the  violation  of  laws,  may 
be  a  fine  and  goes  into  the  general  school  fund. 

Forest  Reserves. — A  certain  income  is  derived  from  the 
sale  of  timber  and  the  rental  of  lands  on  forest  reserves  for 
grazing  purposes.     This  money  goes  into  the  school   fnnd. 

Licenses.  There  are  two  kinds  of  saloon  licenses;  the 
tavern  or  precinct  license,  ranging  up  to  $300  per  year,  and 
the  license  charged  in  the  village,  town  or  city  Avhich  is  $750, 
half  of  this  goes  into  the  school  fund  of  the  district  where  the 
school  is  located. 
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Sale  of  Property  of  Lapsed  Districts — AVhen  for  any  rea- 
son a  district  lapses,  its  property  is  sold  and  the  proceeds  goes 
into  the  general  scliool  fund. 

Sale  Estray  Stock — All  money  accruing  in  this  manner 
goes  into  the  school  fund  of  the  district  where  the  stock  is  sold. 

Special  Tax. — In  a  regular  district,  Clause  ^'D"  of  section 
53,  prescribes  the  minimum  number  of  months  of  school  that 
must  be  taught  in  each  district.  If  the  electors  of  the  district 
desire  a  longer  term  they  shall  determine  at  the  regular  school 
meeting  on  the  third  Monday  in  April,  the  number  of  months 
to  be  taught  in  addition  and  they  vote  a  special  tax  sufficient  to 
maintain  school  for  that  length  of  time.  No  one  but  actual 
residents,  free  holders  and  householders,  together  with  their 
wives  may  vote  at  this  election.  A  majority  of  tho'se  voting 
is  all  that  is  necessary  to  carry  the  election.  The  maximum 
rate  is  fifteen  mills  and  not  more  than  one  such  election  may 
be  held  in  one  year.  The  tax  is  levied  and  collected  in  the 
usual  way  but  may  not  bd  usprl  for  any  other  purpose  than 
that  for  which  it  was  levied.     (Sec.  53). 

Independent  District. — The  trustees  have  power  to  levy  a 
special  tax  necessary  to  maintain  the  school  nine  months  an- 
nually; to  pay  the  interest  on  bonds  aud  provide  a  sinking 
fund  for  their  payuient  when  due  but  the  amount  shall  not 
exceed  twenty  mills..     (Sec.  129). 

BONDING    A    DISTRICT 

Regular  District. — When  a  majority  of  the  trustees  so 
decide  they  may  submit  to  the  resident  freeholders  and  house- 
holders, together  with  their  wives,  the  question  of  bonding 
their  district  for  the  purpose  of  repairing,  errecting  or  fur- 
nishing a  school  building  or  for  refunding  their  bonded  indebt- 
ness  but  the  district  may  not  be  bonded  for  more  than  twelve 
por  cpvi.  of  its  taxable  property  and  the  bond  must  be  sold  at 
par  and  may  not  bear  more  than  six  per  cent  interest. 

The  bonds  may  not  be  sold  until  the  trustees  have  given 
notice  in  some  newspaper  published  in  the  State,  for  a  period 
of  not  less  than  four  weeks  describing  the  bonds,  and  stating 
the  time  and  place  where  their  sale  is  to  take  place. 
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SinKing  Fund. — When  a  district  lias  been  bonded  the 
trustees  must  annually  levy  a  tax  sufficient  to  pay  the  interest 
and  provide  a  sinking  fund  for  the  payment  of  tiie  principal 
when  due.  The  exact  amount  to  be  provided  each  year  de- 
ponds  U])on  the  agveeinent  entered  into  Avith  the  purchaser  of 
the  bonds.      (Sec.  76-79). 

Independent  District. — These  districts  are  bonded  in  the 
same  manner  and  for  the  same  purposes  and  on  the  same  con- 
ditions as  the  regular  districts.  (Sec.  130,  132).  Except, 
that  the  Board  of  Trustees  themselves  have  power  to  issue 
coupon  bonds  for  the  purpose  of  redeeming  or  refunding  the 
principal  of  any  outstanding  bonded  indebtness. 

ARTICLE  VIII. 

APPORTIONMENT    OF    SCHOOL.    FUNDS. 

Sec.  66.  By  State  School  Superintendent.  The  income  of  the 
State  School  Fund  and  taxes  collected  by  the  State  for  the  support 
of  the  public  schools  which  shall  be  received  up  to  the  first  day  of 
January  and  the  first  day  of  July  of  each  year,  shall  be  distributed 
semi-annually  during  said  months  respectively  in  each  year  among 
tJie  several  counties  of  the  State  from  which  reports  have  been 
received  by  the  State  Superintendent  of  Public  Instruction,  as  pro- 
vided in  this  Chapter,  in  proportion  to  the  number  of  children  of 
school  age,  as  shown  bj^  the  last  school  census  list  of  each  county, 
and  the  Superintendent  of  Public  Instruction  shall  certify  such  ap- 
portionment to  the  State  Auditor,  and,  upon  such  certificate,  the 
Auditor  sJiall  draw  his  warrant  in  favor  of  the  county  treasurer  of 
each  county,  for  the  amount  due  such  county.  The  Superintendent 
shall  also  certify  to  the  treasurer  and  the  superintendent  of  each 
county   the    amount   apportioned    to    each    county. 

Sec.  67.  By  County  Superintendent.  The  County  Superintendent 
shall  require  from  the  county  treasurer,  quarterly  each  year,  a 
report  of  the  amount  of  money  on  hand  to  the  credit  of  the 
school  fund  of  each  county,  not  already  apportioned,  and  the  County 
Treasurer  shall  furnish  such  report  when  required.  The  (^ounty 
Superintendent,  upon  receiving  such  report,  shall  proceed  to  appor- 
tion the  public  school  moneys,  both  county  and  State,  reported 
by  the  County  Treasurer  to-be  in  the  County  Treasury,  among  the 
several  school   districts  in   the  following  manner,  to-wit: 

Two-thirds  (2-3)  of  the  whole  amount  he  shall  apportion  per 
capita  among  the  several  district.s  in  proportion  to  the  number  of 
children  in  each  district  as  siiown  by  tlie  last  report  of  the  census 
marshal  of  each  district;  Provided:  That  no  district  shall  be  con- 
sidered as  having  less  than  twenty  (20)  census  pupils.  Five  (5) 
per  cent  of  the  remaining  one-third  (1-3).  or  such  of  the  same  as 
may  be  needed,  he  shall  apportion  among  the  rural  hig.h  school 
districts  and  districts  organized  under  the  consolidated  plan  which 
carry    high    school    work,    in    proportion    to    the    number    of    teachers 
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regularly  employed  in  such  high  schools.  Trhe  amouut  apportioned 
to  any  high  school  shall  not  exceed  the  sum  of  Three  Hundred 
Dollars  ($300)  in  any  school  year  for  each  teacher  so  employed  in 
such  high  scJiools.  Fifty  (50)  per  cent  of  the  remainder,  or  so 
much  thereof  as  may  be  needed,  shall  be  used  for  the  relief  of  all 
districts  organized  under  Article  V  of  this  Act  which  are  unable  to 
maintain  the  minimum  term  as  provided  in  Article  VI,  Section  54 
of  this  Act,  when  such  districts,  after  having  levied  a  special  tax  of 
ten  (10)  mills,  have  not  sufficient  funds  to  maintain  t.he  minimum 
term.  The  County  Superintendent  sliall  be  the  judge  as  to  the 
needs  of  such  districts.  The  balance  of  the  whole  amount  remaining 
after  such  aid  has  been  g-iven  shall  be  apportioned  per  capita  among 
the  several  districts  in  proportion  to  the  number  of  children  in  each 
district  as  sJiown  by  the  last  report  of  the  census  marshal  of  each 
district;  Provided.  That  no  district  shall  share  in  any  of  the  distri- 
bution of  public  funds,  as  provided  in  this  Section,  unless  said 
district  shall  complied  with  the  provisions  of  this  Act.  Immediately 
after  such  apportionment,  the  County  Superintendent  shall  certify  to 
the  County  Treasurer  the  amounts  which  are  to  be  placed  to  t.he 
credit  of  each  district,  and  notify  the  clerk  of  each  district  of  the 
amount    placed    to    the    credit    of    his    district. 


COMMENT. 

APPORTIONMENT     OP     SCHOOL     FUND«. 

By  the  State  School  Si\perinteTideiit. — All  money  received 
from  the  rental  of  school  lands  and  the  interest  received  on 
school  money  loaned  for  the  schools,  as  well  as  some  other,  are 
apportioned  hy  the  State  School   Snperintondent. 

Since  most  of  the  money  received  at  this  office  is  for  in- 
terest on  money  loaned  and  is  paid;  semi-annnally,  it  is  ap- 
portioned on  the  first  day  of  Jannary  and  the  first  day  of  July 
of  each  year. 

The  Basis  of  Apportionment. — Is  per  capita  and  is  based 
on  the  number  of  children  of  school  age  as  shown  by  the  last 
school  census  list  of  each  county.     (Sec.  66). 

County  School  Superintendent. — The  school  funds  appor- 
tioned by  this  office  are  received  from  the  office  of  the  State 
School  Superintendent  and  fines,  forfeitures,  licenses,  etc.,  and 
fire  coniino-  into  the  County  Treasury  continually;  while  its  use 
depends  upon  the  season  of  the  year  that  the  schools  are  in 
session. 

Time. — All  funds  belonoino-  to  the  various  school  districts 
of  a  county  are  apportioned  quarterly  by  the  County  School 
Superintendent.     (Sec.  6Y). 
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Basis. — (1)  Two-thirds  of  the  whole  amount  is  apportion- 
ed per  capita  among  the  regular  districts  in  proportion  to  the 
number  of  children  as  shown  bj  the  last  report  of  the  Census 
Marshals,  counting  no  district  less  than  20. 

(2)  Five  per  cent  of  the  remaining  one-third,  or  so  much 
as  is  needed,  shall  be  apportioned  among  the  rural  high  school 
districts  and  districts  organized  under  the  consolidated  plan 
wliiMi  carry  higli  school  work,  in  proportion  to  the  number  of 
teachers  regularly  employed,  the  amount  not  exceeding  $300 
per  teacher  so  employed  during  the  school  year. 

(3  Fifty  per  cent  of  the  remainder,  or  so  much  thereof, 
as  may  be  needed  to  be  used  for  the  relief  of  all  districts 
organized  under  Act  ^^5"  of  this  Act,  which  are  unable  to 
maintain  the  minimum  term  provided  in  Section  54  of  this 
act,  after  having  levied  a  tax  of  ten  mills  have  not^  sufficient 
funds  to  maintain  the  minimum  term.  The  County  Superin- 
tendent shall  be  the  judge  as  to  the  needs  of  snch  districts. 

(4)  The  balance  of  the  whole  amount  remaining  after 
'such  aid  has  been  given,  shall  be  apportioned  per  capita  among 
the  several  districts  in  proportion  to  the  number  of  children 
in  each  district  as  shown  by  the  last  report  of  the  census 
marshal  of  each  district.  Providing  no  district  shall  share  in 
the  distribntion  of  these  funds,  that  has  not  complied  with  the 
provisions  of  this  act.     (Sec.  67). 

AETICLE  IX. 

ACCOUNTS    OP    ALL    SCHOOL    MONEYS,    BY    WHOM    KEPT. 

Sec.     68.       Accounts    of    Ti-easurcr    With    School    District.      It    is 

hereby  made  the  duty  of  the  County  Treasurer  of  each  county  to 
keep  a  separate  account  with  each  school  district  hi  the  county; 
place  to  the  credit  of  each  the  amount  of  monev  certified  to  by  the 
County  Superintendent,  as  provided  in  this  Chapter  and  to  pay  over 
the  money  on  legally  drav^n  warrants  or  orders  of  the  district  officers 
entitled  to  the  same;  Provided:  That  it  shall  be  the  duty  of  the 
County  Superintendent,  whenever  any  Board  of  Trustees  fails  to 
comply  with  the  provisions  of  this  Chapter,  or  any  subsequent  Act. 
to  notify  the  County  Treasurer  in  writing  that  tbere  has  been  a 
failure  upon  the  part  of  such  Board  of  Trustees  to  comply  with  the 
law.  Whereupon  it  shall  be  the  duty  of  the  County  Treasurer  to 
withhold  all  monevs  apportioned  to  the  district  governed  by  said 
Board  of  Trustees,  until  he  shall  have  received  notice  from  the  County 
Superintendent    that    the     Board    governing    said    district    has     fully 
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complied  with  the  law.  All  monej^s  that  shall  be  Anally  forfeited  hy 
any  district  shall  be  put  into  the  general  school  fund  of  the  county 
and  be  apportioned  as  other  moneys.  And  it  shall  be  the  duty  of 
said  Treasurer  to  receive  and  hold,  as  special  deposits,  all  moneys 
belonging-  to  *  the  public  school  fund  of  his  county,  in  accordance 
with  the  provisions  of  this  Chapter,  and  to  pay  them  over  only  on 
warrants  of  the  County  Auditor;  Provided,  further:  That  the  said 
"County  Treasurer  shall  pay  over  to  the  Treasurer  of  any  Inde- 
pendent School  District  organized  under  the  provisions  of  this 
Chapter,  all  moneys  belonging  to  such  district,  upon  the  presen- 
tation of  an  order  from  the  Clerk  of  the  Board  of  Trustees  of 
such  district,  signevl  also  l)y  the  chairman  thereof,  and  countersigned 
by    the    County    Superintendent    and    County    Auditor. 

Sec.  6  9.  Duties  oi"  ^County  Superintenclent.  It  shall  be  the  duty 
of  the  County  Superintendent  in  each  county  to  keep  a  separate 
account  with  each  school  district  in  his  county;  to  place  to  the  credit 
of  each  district  the  amount  apportioned  by  him  as  provided  for  in 
this  Article;  to  countersign  all  legally  drawn  warrants  and  orders 
of  the  district  officers  entitled  to  draw  the  same;  to  enter  the  same 
upon  his  books  in  proper  form,  giving  date,  number  of  such  warrant 
or  order,  to  whom  drawn,  for  what  purpose,  and  the  amount  of  the 
same.  And  further,  it  shall  be  the  duty  of  the  County  Superintendent 
to  collect,  b.v  process  of  law,  all  penal  fines  not  pf\id  over  by  the 
justices  of  the  peace,  or  other  officers  required  by  law  to  pay  the 
same  into  the  County  Treasury;  and  the  same  may  be  collected  and 
recovered  by  action  at  law.  in  which  the  State  of  Idaho,  by  the  County 
Superintendent,  is  plaintiff  and  the  officer  neglecting  or  refusing  to 
pay    over   said    moneys    is    defendant. 

Sec.  70.  Auditor  to  Draw  Scliool  AVarrants.  It  shall  be  the  duty 
of  the  County  Auditor,  upon  presentation  of  any  order  from  the 
Clerk  of  the  Board  of  Trustees  of  any  school  district  in  his  county, 
(said  order  also  being  signed  by  the  chairman  of  the  said  Board  of 
Trustees,  or  in  .h's  absence,  by  the  other  members  of  the  Board)  to 
draw  his  warrant  upon  the  school  fund  s*^anding  to  the  credit  of  the 
said  district  in  favor  of  the  persons  mentioned  in  said  order;  Pro- 
vided: That  the  said  orders  have  been  countersigned  by  the  County 
Superintendent,  but  in  no  case  shall  he  issue  a  warrant  for  a  greater 
amount  than  there  is  cash  in  the  Treasury  to  the  credit  of  said 
district,  except  as  provided  in  the  four  following  Sections;  Provided, 
further:  That,  in  the  case  of  Independent  School  Districts,  the  above 
shall  be  inoperative  and  the  warrant  of  the  C^erk  of  the  Board, 
countersigned  by  the  chairman  of  the  Board,  or,  in  his  absence,  by 
the  other  members  of  the  Board,  shall  become  a  demand  on  the 
Treasurer  of  the  Independent  School  District  for  the  amount  of  the 
vv^arrant.  In  no  case  shall  a  warrant  be  issued  in  an  Independent 
School  District  for  a  .greater  amount  than  there  is  cash  in  t^e  Trea- 
sury of  the  district,  except  as  provided  in  the  four  following  Sections. 

Sec.  71.  Deficiency  Warrants,  The  Trustees  of  any  school  dis- 
trict may  issue  orders  for  wa.rrants  for  the  payment  of  teachers  for 
their  services  in  teaching,  and  for  other  necessary  expenses  connected 
with  the  school,  w.hether  or  not  there  is  any  money  in  the  treasury  to 
the  credit  of  the  district  issuing  such  orders  for  warrants;  Provided: 
That  the  totad  amount  of  such  orders  for  warrants  shall  not  exceed 
the  income  and  revenue  for-  such  district  for  such  year;  Provided. 
further:  That  the  total  amount  of  such  orders  for  warrants  or 
Independent    School    District    warrants    shall    not    exceed    ninety-five 
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(05)  per  cent  of  tlie  income  and  re\enue  for  such  district  for  such 
>ear,  until  such  income  and  re\enue  has  been  paid  into  the  Treasury 
to   the   credit   of  the   district   issuing-  such    orders   for   warrants. 

Sec.  7  2.  Same:  Sui>erinteii(lent  to  Oounterslgii  Order.s.  It  shall 
be  t.he  duty  of  the  County  Superintendent  of  the  county  in  which 
such  orders  for  warrants  are  issued  to  countersign  all  such  legally 
drawn    orders    for   warrants    when    presented    to    him    for   signature. 

Sec.  73.  Same:  Issuance  of  Warrant.  On  the  presentation  of  an 
order  for  a  warrant  properly  countersigned  by  the  County  Superin- 
tendent, the  Countv  Auditor  shall  issue  a  county  warrant  for  the 
same    as    provided    by    law. 

Sec.  7  4.  Same:  Presentment  for  Payment.  The  person  holding 
such  warrant  issued  by  the  County  Auditor  or  Independent  School 
District  may  present  the  same  to  t.he  County  Treasurer  or  Inde- 
pendent School  District  Treasurer  for  payment.  If  there  is  no  money 
in  the  treasury  to  the  credit  of  the  said  district  on  which  the  warrant 
is  drawn  to  pay  such  warrant,  the  Treasurer  shall  indorse  on  the 
back  of  said  warrant,  "Not  pa'd  for  want  of  funds."  Warrants  so 
indorsed  by  the  County  Treasurer  or  Independent  School  District 
Treasurer  f.hall  dra\v  interest  at  the  rate  of  seven  (7)  per  cent  per 
annum  from  the  date  of  indorsement  until  paid;  Provided:  That, 
when  the  warrants  of  the  district  shall  be  at  a  discount,  the  warrant 
shall    be    drawn    for    a    sufficient    amount    to    cover    the    discount.    . 

Sec.  7  5.  Investment  of  Surplus  Money.  Whenever  there  shall 
have  accumulated  in  the  hands  of  the  Treasurer  of  any  School  Dis- 
trict in  the  State,  moneys  belonging  to  said  School  District  to  an 
amount  in  excess  of  the  amount  which,  in  the  opinion  of  the  School 
District  Board  of  said  District,  shall  be  necessary  for  the  current 
expenses  of  maintaining  the  schools  in  said  District,  t^he  same  shall 
be  invested  by  the  said  Board  in  United  States  bonds.  State  war- 
rants or  county  warrants,  when  the  market  ^-alue  thereof  is  not 
below  par.  And  said  Board  shall  deposit  said  securities  in  some  safe 
deposit,  and  they  shall  there  be  kept  until  it  shall  become  necessary 
to  convert  the  same  into  money  for  school  district  purposes,  to  be 
determined    by    said    Board. 


COMMENT. 

The  Custodian  of  the  School  Fund. — All  money  for  the 
reii'ular  school  district  is  ke]^t  hy  the  Conntv  Treasurer  and  the 
Independent  Districts,  each  has  its  own  treasurer  to  whom  is 
paid  all  funds  belonging;  to  it. 

The  County  School  Superintendent  as  ^vell  as  the  Conntv 
Treasurer  keeps  separate  accounts  for  every  district  so  that 
the  clerk  of  the  district  may  know  at  all  times  jnst  how  mnch 
is  in  each  of  the  funds  helonainc:  to  his  district. 

Payment  of  Money  by  School  Distric  s. — Method.  The 
ordinary  method  of  procedure  is  that  tlie  l)ill  is  presented  to 
the  Board  of  Trustees  for  payment.     If  allowed  by  them  they 
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give  an  order  for  a  warrant  which,  in  the  regular  districts,  is 
presented  by  the  holder  to  the  County  Superintendent  who,  if 
she  approve  it,  countersigTis  the  order.  Then  it  is  presented 
to  the  County  Auditor,  and  if  he  approves  it,  he  issues  a  war- 
rant for  its  payment  hx  the  County  Treasurer  who  charges  the 
same  to  the  district  authorizing  it.  In  case  of  the  Independent 
District  the  Clerk,  when  authorized  by  the  Board,  issues  a 
warrant  that  is  paid  by  the  Treasurer  of  the  District. 

AETICLE  X. 

TEACHERS. 

'Section    8  5.      Register   and   Report   of  Teachers.     Teachers   of  the 

public  schools  must  be  furnished  with  a  school  register  by  the 
trustees  of  the  district,  for  the  purpose  of  registering-  the  names  of 
their  pupils,  and  their  daily  attendance  at  schools,  and  at  the  close 
of  the  term  said  register  must  be  delivered  to  the  Clerk  of  the 
Board  of  Trustees  of  the  District.  The  teacher  must  also  be  furnis.hed 
with  a  blank  report  by  said  trustees,  which  report  said  teacher  must 
fill  up  according  to  the  heading  of  the  same  and  transmit  it  to  the 
County  Superintendent  of  the  county  at  the  close  of  the  term,  and 
no  teacher  shall  be  allowed  an  order  in  excess  of  ninety  per  cent  of 
Jiis   or   her  salary  until   said    report   is   so   made    out   and   transmitted. 

Sec.     8  6.       General    Duties    of    Teachers;     Suspension    of    Pupils. 

(a).  Every  teacher  in  the  public  schools  may  suspend,  for  good 
cause,  any  pupil,  and  report  such  suspension  to  the  Board  of  Trus- 
tees for  review.  If  the  action  of  the  teacher  is  sustained  by  the 
Board,  the  pupil  may  be  censured  and  returned  to  the  school  or 
expelled  from  school,  as  in  the  judgment  of  the  Board  seems  proper; 
but  if  not  sustained,  the  teacher  may  appeal  to  the  County  Superin- 
tendent, whose  decision  shall  be  final. 

(b).  Every  teacher  shall  make  reports,  in  addition  to  those 
mentioned  elsewhere  in  this  chapter,  which  may  be  required  by  the 
State  Superintendent,  County  Superintendent,  or  by  the  school  dis- 
trict Board  of  Trustees;  shall  use  the  text  books  provided  for  the 
SGhools  of  the  State;  enfroce  the  course  of  study  and  the  rules  and 
the  regulations  prescribed  by  the  State  Superintendent;  hold  pupils 
to  a  strict  account  for  disorderly  conduct  or  improper  language  in  or 
about  th€:  building,  on  the  play  grounds,  and  on  the  way  to  and 
from  school;  shall  keep  himself  or  herself  without  reproach,  and 
endeavor  to  impress  upon  the  minds  of  the  pupils  the  principles  of 
truth,  justice,  morality,  patriotism  and  refinement,  and  to  avoid 
idleness,  falsehood,  profanity,  vulgarity  and  intemperance;  give  at- 
tention during  every  school  term  to  the  cultivation  of  manners,  and 
shall,  if  there  be  a  library  in  the  school,  devote  not  less  than  one 
hour  in  each  week  to  systematically  revieAving  the  works  contained 
therein. 

Sec.  87.  Teachers  Must  Have  Certificate.  No  teacher  shall  be 
entitled  to,  or  receive,  any  compensation  for  the  time  he  or  she 
teaches  in   any   public   school   without   a   certificate   valid   or   in   force 
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for  such  time  in  tiie  county  where  such  school  is  taught,  except  that 
if  a  teacher's  certificate  shall  expire  by  its  own  limitation  within 
six  weeks  .of  the  close  of  the  term,  such  teacher  may  finish  such 
term    without    re-examination    or   renewal    of   his    or    her    certificate. 


COMMENT. 

Qualificatioiis. — Sho  iiuist  be  eighteen  years  of  age,  a  citi- 
zen of  the  Uii'tel  States  or  have  declared  her  intention  of  be- 
coming such^  and  have  a  certificate  valid  in  this  State  at  the 
time  she  is  teaching.     (Sec.  87-88). 

Duties,  Register  and  Re})orts. — Every  teacher  shall  keep  a 
register  of  the  date  of  entrance,  grade  and  daily  attendance  of 
each  y)npil.  Section  85  ;  make  such  reports  as  are  required  by 
the  County  and  State  Superintendents  and  the  Board  of  Trus- 
tees.     (Sec.  85-86). 

Text  Books  and  Course  of  Study. — The  teaclier  shall  fol- 
low the  State  course  of  study  and  use  the  adopted  series  of 
text   books.      (Sec.    86). 

Eighth  Grade  Examinations.  All  pupils  in  the  regular 
districts  must  pass  examinations  on  questions  covering  the 
eight  grades  and  prepared  by  the  State  School  Superintend- 
ent.    These  examinations  are  given  by  the  teacher  in  charge. 

Institutes.  All  teachers  and  persons  holding  certificates 
must  attend  their  County  or  joint  institute  at  least  five  days 
annually.      (Sec.   109,   110). 

Contagious  Diseases. — Whenever  she  suspects  a  pupil  is 
aflicted  with  a  contagious  disease,  she  should  report  it  to  the 
principal,  if  there  be  one,  otherwise  to  the  trustees  and  w^hen- 
evcr  a  pupil  has  been  excluded  from  school  for  such  cause  the 
teacher  should  not  admit  him  until  he  presents  a  certificate 
from  the  attending  physician  stating  that  all  conditions  re- 
quired in  such  cases  have  been  complied  with.     (Sec.  14-o). 

The  Pupil. — ^Tlie  teacher  is  responsible  for  the  conduct  of 
the  pupil  both  in  the  school  room  and  on  the  })lay  ground. 
She  may  suspend  but  not  ex])ell  him.      (See.  86). 

The  Library. — Tlie  teacher  must  spend  at  least  one  hour 
each  week  in  systematically  reviewing  the  books  in  the  school 
library. 
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The  Teacher.— Tlie  teacher's  duty  to  the  Communitj,  is, 
to  be  that  of  helpfulness,  and  to  herself,  is  so  to  act  that  she 
will  be  without  reproach. 

AETICLE  XI. 

EXAMINTIONS — TEACHER  S  AND    EIGHTH    GRADE     COMMENT. 

Sec.  187.  Eighth  Grade  Exaiiiinations,  It  shall  be  the  duty  of  the 
State  Superintendent  of  Public  Instruction  to  prepare,  or  cause  to  be 
prepared,  eighth  grade  examination  questions  to  be  used  by  the  county 
superintendents  of  the  several  counties  of  the  State  in  the  examina- 
tion of  applicants  for  eighth  grade  diplomas,  and  to  prescribe  the 
rules  and  regulations  for  conducting  all  such  examinations.  All 
pupils  shall  be  required  to  take  such  eighth  grade  examination,  which 
may  be  taken  entire  at  the  close  of  the  eighth  grade  work,  or  the 
examination  in  each  required  subject  may  be  taken  in  the  grade  in 
which  the  subject  is  completed,  and  only  t.hose  pupils  shall  be  entitled 
to  pass  who  shall  oVjtain  a  general  average  of  not  less  than  eighty- 
five  (85)  per  cent,  and  not  falling  below  seventy  (70)  per  cent  in  any 
branch.  All  pupils  passing-  such  examination  shall  be  granted  a 
diploma  by  the  county  superintendent  of  public  instruction.  No  pupil 
shall  be  permitted  to  enter  the  first  year  of  any  High  School  in  the 
State  of  Idaho  who  has  not  passed  the  eighth  grade  examination  satis- 
factorily and  obtained  his  or  her  diploma;  Provided:  That  Class  A, 
Independent  School  Districts  shall  be  exempted  from  the  provisions  of 
this  Section. 

COMMENT. 

Eighth  Grade — Since  a  large  percent  of  the  pupils  in  the 
grades  are  in  rural  schools ;  which  are  comparatively  ungraded, 
and  since  all  who  have  completed  the  eighth  grade  are  allowed 
to  enter  any  high  school  in  the  state.  The  only  method  of 
securing  a  uniform  standard  of  educational  efficiency  is  to 
require  all  to  take  a  common  examinati(m  on  questions  pre- 
pared by  the  same  individual  and  on  the  subjects  required  for 
entrance  to  high  schools.  At  stated  times  throughout  the  year 
the  State  School  Superinten<lent  sends  lists  of  questions  to  the 
various  County  School  Superintendents  to  be  used  on  certain 
designated  days  by  the  schools  of  the  county,  the  time  of  ex- 
amination and  the  questions  on  any  given  subject  are  uniform 
throughout  the  state.  The  examination  is  on  reading,  writing, 
arithmetic,  orthography,  geography,  U.  S.  history,  grammar, 
civil  government  and  is  conducted  by  the  teacher  in  charge  of 
the  school 

The  papers  are  all  sent  to  the  County  School  Superintendent 
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who  together  with  assistants  grades  them  and  grants  eighth 
grade  diplomas  to  all  successful  applicants.  The  assistants  are 
allowed  four  dollars  per  day  while  engaged  in  grading  papers. 

Teachers — ^^The  State  Board  of  Education  holds  two  and 
the  County  School  Suj)erintendents  four  regular  examinations 
annually.  The  former  are  conducted  at  Boise  on  the  fourth 
Thursday  of  February  and  August  and  the  latter- at  the  county 
seats  on  the  fourth  Thursday  of  February^  May,  August  and 
November. 

How  Conducted — The  State  Board  of  Education  and  the 
County  School  Superintendents  have  authority  to  eniploy  one 
or  more  competent  assistants  to  aid  tliem,  and  while  the  ex- 
aminations are  in  progress,  the  superintendent  or  one  of  the 
assistants  must  always  be  present. 

Grading  of  Papers — All  examination  papers  are  graded  at 
the  office  of  the  State  School  Superintendent  l)y  examiners 
appointed  for  that  purpose.  The  registration  blank  is  then  re- 
ferred to,  that  the  name  of  the  person  whose  number  is  found 
on  the  papers  may  be  obtained  and  certificates  issued  to  the 
successful  applicant.  The  certificates  being  sent  to  the  county 
school  superintendents. 

Expenses — Those  assisting  the  State  School  Superintendent 
are  allowed  $5.00  per  day  ''together  with  actual  mileage  and 
expenses  for  all  time  spent  u})on  examining  papers  and  for  all 
time  necessarily  consumed  enroute  to  and  from  the  place 
where  the  grading  is  done.  The  assistants  of  the  County  School 
Superintendents  are  allowed  only  $4  per  day. 

ARTICLE  XII. 

CERTIFICATION  OF  TEACHERS. 

Section     88.       CertiHcates    Not    Granted    to    Aliens.       No     person 

shall  be  granted  a  certificate  or  employed  as  teacher  in  an\-  public 
school  who  is  not  a  citizen  of  th;-  United  States,  or  who  has  not  de- 
clared his  intention  to  become  such. 

Section  89.  Time,  Place  and  Manner  of  lloldino  Kxaminations. 
Examinations  for  State  and  for  State  Life  Certificates  shall  be  held 
npon  the  fourth  Thursda.y  in  Foibruary  and  Au.^ust  of  each  year. 
Examinations  for  County  Certificates  S'hall  bei  held  upon  tht'  fourth 
Thursday  in  February,  May,  August  and  November  of  each  year. 
The  examinations  for  each  county  shall  be  held  in  a  suitable  room 
at    the    county    seat,     and    such     examinations    shall     be    under    the 
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charge!  of  the  County  Superintendent,  and  shall  be  conducted  in  ac- 
cordance with  the  rules  and  regulations  of  the  State  Board  of  Edu- 
cation. The  questions  used  in  these  examinations  shall  be  such  only 
as  are  sent  out  under  seal  by  thei  Sta.e  Board  of  Education,  and  the 
questions  shall  be  opened  on  the  day  of  examination  in  the  presence 
of  those  to  be  examiaed.  The  County  Superintendent  snail  send  all 
examination  papers  of  teachers  to  the  office  of  the  State  Superin- 
tendent for  grading  in  accordance  with  Section  XI,  Article  1.  of  this 
Act. 

STATE    AND    LIFE    CERTIFICATES. 

Sec.  90.  Classes  of  Certii'icates.  The  certificates  issued  by  the 
State  Board  of  Education  shall  be  State  Certificates,  and  Specialists' 
State  Ceirtificates,  each  of  which  shall  be  valid  for  eight  (8)  years, 
and  State  Life  Certificates,  valid  for  life,  unless  revoked  for  cause: 
Provided:  That  a  State  Life  Certificate  shall  lapse  when  the  holder 
thereof  has  not  been  actively  engaged  in  school  work  for  five  (5) 
consecutive  years.  Said  State  Life  Certificate  shall,  in  such  event, 
be  renewable  at  the  option  of  the  State  Board  of  Education. 

Sec.  91.  (a).  State  Certil'icate  by  ludorseniLent.  Tne  State  Board 
of  Education  may  issue  Stale  Certificates  to  persons  of  good  moral 
character  who  are  graduates  from  the  advanced  course  (two  (2) 
years'  normal  work  above  a  four  year  high  school  course)  of  State 
Normal  'Schools  of  other  states,  who  hold  state  or  life  certificates  in 
such  states,  and  to  graduates  of  any  chartered  college:  or  universit> 
having  the  power  to  grant  degreies;  Provided:  That  the  bachelor 
degree  of  said  collegei  or  university  is  recognized  for  credit  by  the 
state  university  of  its  respective  state;  Provided,  further:  That  all 
applicants  for  certificates  under  this  Act  shall  have  boem  actually 
engaged  in  teaching  within  two  (2)  years  of  the  date  of  maki.ig-  such 
application  and  shall  present  with  such  application  satisfactory  prooi 
of  having  been  successfully  engaged  in  t vaching  for  a  period  of  not 
less  than  eighteen  (18)  months,  together  with  certificate  of  gradua- 
tion from  such  approved  state  normal,  college  or  university.  Such 
certificates  may  be  renewed  by  the  State  Board  of  Education  .so  long 
as  the  holder  thereof  is  worthy,  in  their  judgm  nit.  of  continuing  Vj 
teach  in  the  State. 

(b).  The  State  Board  of  Education  may  issue  Specialists'  State 
Certificates,  good  only  for  special  teachers  of  mu.^ic.  drawing,  manual 
training,  domestic  science  and  physical  education  to  persons  of  good 
moral  character  who  are  graduates  from  approved  schools  whicJi 
offer  courses  of  not  less  than  two  (2)  years'  \\'ork  in  any  of  th  ; 
above  mentioned  special  departments;  Provided:  Tiiat  all  candidates 
for  such  Specialists'  State  Certificates  as  above  provide  shall  firs: 
present  satisfactory  evidence  of  having  completed  an  academic  course 
of  a  grade  not  lower  than  graduation  from  an  approved  high  school 
b-fore  having  entered  upon  such  special  course  of  two  (2)  years' 
work;  Provided,  further:  That  such  Specialists'  State  Certificate 
shall  authorize  the  holders  to  teach  only  in  the  s])ecial  department 
or  departments  mentioned  in  said  certificate. 

Sec.    92.      Univei'sity  of  Idaho  Graduates  Entitled   to  CcFtil'icates. 

Every  graduate  of  the  University  of  Idaho  receiving  either  thj  de- 
gree of  Bachelor  of  Arts  or  Bachelor  of  Science,  and  the  certificate 
of  the  head  of  the  Department  of  Education  of  said  University  that 
he    has    completed    the  required   work    in   said    department    or    in    lieu 
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of  said  certificate,  has  taught  siiccesst'Lill\-  in  the  public  ychools  of 
the  state  for  a  period  of  five  (5)  years,  shall  receive  a  State  certi- 
ficate from  tile  Stale  Board  of  Education,  if  in  the  judgment  of  said 
Board  the  candidate  is  not  otherwise  dis(iuailfied. 

Sec.  9  3.  life  Cei'tilicate  by  Indorsement.  The  State  Board  of 
Education  may  issue  a  life  certificate  to  any  pc^rson  of  good  moral 
character  who  holds  a  life  certificate  from  another  slate  of  approved 
educational  standing  when  such  applicant  shall  present  proof  that 
he  has  been  successfully  engaged  in  teaching  for  at  lest  five  (5) 
years,  two  (2)  of  which  shall  have  been  in  the  St- te  of  Idaho,  and 
shall  furnish  satisfactory  evidence  of  his  or  her  abilitv  lo  instru<  t 
and  to  manage  any  school  in  the  State -by  showing  that  he  is  cith^n- 
professionally  trained  or  qualified   by  experience  to   do  such  work. 

Sec.  9  4.  State  C'ertiiicate  by  Exaininalion.  Thj  Stata  Board  of 
Education  shall  issue  a  SLate  certificate  to  any  person  of  g-ood  moral 
character  who  shall  pass  a  thorough  examination  "vn  such  branches 
as  the  State  Board  of  Education  may  direct:  Provided:  That  such 
applicant  shall  present  proof  that  he  has  bet:n  successfully  engaged 
in  teaching  for  at  least  three  (.3)  years,  and  shall  furnish  the  Board 
with  satisfactory  evidence  of  his  ability  to  instruct  and  to  manage 
any  school  within  the  State,  and  shall  hold  at  the  time  a  valid  first 
grade  county  certificate. 

Sec.  9  5.  Life  Certiiicates  by  Kxa  mi  nation.  The  State  Board  of 
Education  shall  issue  a  Slate  life  certificate  to  a  ay  person  of  good 
moral  character  who  shall  pass  a  thorough  examiuation  in  such 
branches  as  the  Board  may  direct;  Provided:  That  the  applicant 
has  been  successfully  engag9d  in  Itaching  for  at  letst  five  (5)  years, 
two  (2)  of  which  shall  have  been  in  the  State  of  Idaho,  and  shall 
furnish  the  Board  wath  satisfactory  evidence  of  his  abilitv  to  in- 
struct and  to  manage  any  school  within  the  State,  and  shall  hold  at 
the  time  a  valid  State  certificate. 

Sec.  96.  Fees  for  Statb  and  Life  Certificates.  Everv  person 
receiving  a  State  Certificate  shall  pay  to  the  State  Treasurer  the 
sum  of  Five  Dollars  ($5.00),  and  every  person  before  receiving  a 
Life  Certificate  shall  pay  to  the  State  Treasurer  the  sum  of  Ttr. 
Dollars  ($10.00)  for  deposit  in  the  Slate  Board  of  Education  Fund. 
The  State  Board  of  Education  shall  require  the  receipt  of  the  said 
Treasurer  before  issuing  said  State  CerLificate  or  State  Life  Cer 
tificate.  The  State  Boarel  of  Education  Fund  shall  be  used  to  defray 
any  and  all  ex])enses  incurred  by  said  Foard  in  carrying  out  the 
provisions  of  this  Act. 

Sec.    97.      Revoeation    of    StJste   and    of    State      I>if<^      Certifliates. 

The  State  Board  of  Education  shall  ha\"e  power  to  revoke  any  State 
or  State  Life  Certificate  for  any  cause  of  disciualififatlon  which  woiU'. 
have  been  sufficient  ground  for  refusing  to  issue  the  same,  had  th. 
cause  existed  or  been  known  at  the  time  of  its  issue:  Provided:  That 
before  revoking  any  such  Cvn-fificate,  the  holder  thereof  shall  have 
at  least  thirty  (30)  day's  notice  to  appear  before  the  State  Board 
of  Education  and  show  cause  why  such  revocation  should  not  be 
made. 

Sec.  98.  lieeord  of  ('ertificatt^s.  The  State  Board  of  Education 
shall  keep  a  record  of  all  state  and  State  Life  Certificates  granted 
or  revoked,  showing  to  whom  issued,  age  of  grantee,  date  of  issue, 
grade  of  each  certificate,  and  if  revoked,  the  date  and  rea^^on  therefor. 
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COUNTY    CERTIFICATES. 

Sec,  9  9.  Grades  of  Certificates.  The  certificates  issued  by  the 
County  Superintendents  in  accorclance  with  Section  13.  Article  I,  and 
with  Sections  8  8  and  8  9  of  this  Article  shall  be  of  three  (3)  grades, 
valid  in  the  counties  in  which  they  are  issued  for  the  term  herein 
after  specified,  unless  sooner  revoked: 

First  grade,  five  (5)  years  from  the  date  thereof. 

Second  grade,  three   (3)   years  from  the  date  thereof. 

Third  grade,   one    (1)    year  from  the  date  thereof. 

Provided:  That  first  and  second  grade  certificates  shall  be 
good  in  any  county  in  the  State  for  the  same  period  by  the  holder 
thereof  filing  a  certified  copy  of  the  same  with  the  County  Super- 
intendent in  the  county   in  which  he  desires  to   teach. 

Sec.  100.  General  Kequiremeiits.  The  County  Superi!itondent 
shall  grant  certificalles  in  such  form  as  the  State  Board  of  Education 
shall  prescribe,  to  those  persons  only  who  shall  have  attained  the 
age  of  eighteen  (18)  years,  who  are  of  good  moral  character,  and 
who,  if  the  applicant  has  taught,  shall  have  proved  his  ability  to 
govern  and  to  instruct  a  school. 

Each   applicant   for  a   county   certificate   shall   pay    to   the   County 
Superintendent   the    sum    of    One    Dollar    ($1.00).    the    same    to    be    de 
posited   in   the   County   Treasury   to    the    credit   of   the   Institute    Fund 
to   be    used    in    the    institute   work    in    addition    to    the    regular    appro- 
priation. 

The  County  Superintendent,  upon  issuing  county  certificates  in 
accordance  with  the  report  of  the  State  Board  of  Education  as  pro- 
vided in  SecLion  13,  Article  I,  shall  collect  and  forward  to  the  State 
Treasurer  for  deposit  in  the  State  Board  of  Education  Fund  the  sum 
of  Three  Dollars  ($3.00)  for  c-ach  first  gradei  teacher's  certificate; 
the  sum  of  Two  Dollars  (-2.00)  for  each  second  grade  teacher's 
certificate;  and  One  Dollar  ($1.00)  for  each  third  grade  teachers' 
certificate  issued.  No  certificate  shall  be  issued  unless  the  appliant 
shall  attain  a  general  average  of  eight-five  (85)  per  cent,  with  no 
subject  below  seventy-five    (75)   per  cent. 

Sec.    101.     (a).     Third   Grade   Certificates.     Every   applicant   for   a 
third  grade  certificate   shall   be   examined   in   orthoepy,   spelling,   read- 
ing,  penmanship,    arithmetic,    elementary   composition,,  grammar,    geo-        ,         r 
graphy,    history    of   the      United      States.^  and    of   the    S:ate    of    \(\'sCi\o.  d^^rjr^ yc4 
physiology  and  hygiene  with  special  reference  to  the  effects  of  stimu-  / 

lants  and  narcotics  upon  the  human  .s\stem,  schol  law,  the  manual 
of  the  elementary  course  of  study  for  the  common  schools  of  Idaho., 
and  the  elements  of  agriculture;  and  in  addition  to  passing  exam- 
inations in  the  aforesaid  branches  he  shall  have  attended  a  profes- 
sional school  for  teachers  for  at .  least  .six  (6)  weeks,  and  shall  have 
received  in  such  school  standings  in  the  School  Laws  of  Idaho,  in 
school  management,  and  in  the  methods  of  teaching  reading  and 
language,  arithmetic,  history  and  geography;  Provided,  however: 
That  the  provisions  of  this  Section  relative  to  attendance  r.t  profes- 
sional schools  for  teachers  shall  not  apply  to  persons  who  have  taught 
successfuly  for  at  least  eight  (8)  months  prior  to  Ju]\'  1.  1911. 

(b).  In  this  Act  "Professional  School  for  Teachers"  shall  mean 
a  state  normal  school,  a  state  summer  normal  sr>ViooI  for  teachers, 
the  department  of  education  in  the  State  University,  or.  in  counties 
remote  from   a   state   normal   school    or   state   summer   normal   school 
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for  teachers,  a  teachers'  normal  institute  maintained  under  S'uch  con- 
ditions and  restrictions  as  may  be  provided  by  the  Sti^te  Board  of 
Education;  Provided:  That  such  institute  shall  be  taught  by  at  1  ast 
tvvro  (2)  teachers  and  be  of  not  less  duration  than  six  (  .  .  )  weeks, 
and  shall  have  in  connection   therewith  a  model  or  a  practice  school. 

(c).  A  third  grade  certificate  shall  entile  the  holder  to  teach 
for  such  period,  not  more  than  one  (1)  y^'ar,  as  jnay  be  specified 
therein,  in  the  county  in  which  the  certificate  is  issued.  A  third 
grade  certificate  may  be  renewed  if  the  holder  shall,  during-  the  life 
of  the  certificate,  attended  a  professional  school  for  teachers  for 
a  period  of  not  less  than  six  (..)  woteks  and  shall  receive  in  such 
school  credits  in  at  least  two  (2)  subjects.  The  holder  of  a  third 
g^rade  certificate  may  also  renew  the  saine  by  passing  an  examina- 
tion in  all  the  subjects  required  for  a  third  grade  certificate.  Not 
more  than  tJiree  (3)  third  grade  certificates  shall  be  granted  after  July 
1,   1911,  to  the  same  person. 

Sec.  102.  Second  Grade  Oertificates.  (a).  An  applicant  to  receive 
a  second  g-rade  certificate  shall  have  taught  successfully  in  the  public 
schools  for  at  least  eig-ht  (8)  months  and  shall  pass  a  satisfactory 
examination  in  all  the  branches  requiretd  for  a  third  g-rade  certifi- 
cate, and,  in  addition,  in  physical  geography.  American  lit?rature, 
English  composition,  and  in  the  cataloging  and  the  use  of  school 
libraries.  The-  County  Superintendent  may  transfer  the  standings  of 
a  third  grade  certificate  in  force  to  a  second  grade  certifica  e  if  t^""" 
holder  of  such  third  g-rade  certificate  has  taught  a  school  successfully 
for  at  least  eight  (8)  months  and  has  atended.  since  receiving  such 
third  grade  certificate,  a  professional  school  for  teaehersi  for  a:  least 
six  (6)  weieks  and  received  credits  ia  at  least  two   (2)   subjects. 

(b).  A  second  grade  certificate  issued  in  accordance  with  this 
Act  or  in  force  at  the  time  of  its  enactment  may  be  renewed  if  the 
holder  thereof  s.hall  pass  an  examination  in  all  the  subjects  required 
for  a  second  grade  certificate.  Such  second  grade  certificate  may  also 
be  renewed  without  examination  provided  the  holder  thereof  has 
taught  successfully  for  two  (2)  years  during-  the  life  of  such  certifi- 
cate and  has  attended  a  professional  school  for  teachers  at  least  six 
(6)  weeks  and  received  credits  in  at  least  two  (2)  subjects.  Not  more 
than  two  (2)  second  grade  certificates  shall  be  granted  after  July  1, 
1911,   to   the   same   person. 

Sec.  103.  (a").  First  Grade  Certificates.  An  applicant  to  receive  a 
first  g-rade  certificate  shall  liave  taught  successfully  for  at  least  eight 
(8)  months  in  the  public  schools  and  shall  pass  a  satisfactory  ex- 
amination in  all  the  branches  required  for  a  second  grade  certificate 
and  in  addition  in  English  literature,  principles  of  teaching,  algebra, 
physics  Or  botany,  and  mediaeval  and  modern  or  English  history. 
The  County  Superintendent  may  transfer  the  standing's  of  a  second 
g-rade  certificate  in  force  to  a  first  grade  certificate  if  the  holder  of 
such  second  grade  certificate  has  taught  a  school  successfully  for  at 
least  eight  (8)  months  and  has  attended,  since  receiving  such  second 
grade  certificate,  a  professional  school  for  teachers  for  at  least  six 
(6)   weeks  and  received  crdits  in  at  least  two   (2)   subjects. 

(b).  A  first  grade  certificate  may  be  renewed  by  the  County 
Superintendent  provided  the  holder  has  taught  successfully  for  a 
period    of  five    (5)    years. 

Sec.  104.  Special  Third  Grade  Certifieate.  Whenever  the  supply 
of   legally   qualified    teachers    in   any    county    has    been    exhausted    t.he 
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County  Superintendent  with  the  approval  of  the  State  Superintendent 
may  issue  special  third  grade  certificates  on  examination  in  the  sub- 
jects required  for  such  certificates  to  as  many  persons  as  are  neces- 
sary to  fill  the  schools,  provided  that  not  mora  than  one  (1)  such 
certificate   shall    be    issued    to    the    same    person. 

Sec.    105.      Permits    to    Teach.     Whenever    the    supply    of    legally 
qualified    teachers    in    any    county    has    been    exhausted     the     County 
Superintendent,    with   the   approval   of   the   State  'Superintendent,    may 
endorse  the  cerificates  of  teachers  from  other  counties  or  other  states' 
by   writing    thereon    "Good    until    the   next   regular   examination    to    be 

.held    on    191.  .".      The    teacher   holding   such    permit 

shall  not  teach  thereon  after  the  next  regular  examination,  nor  shall  a 
second  permit  be  issued  to  the  same  person  within  three  (3)  years  of 
the  issuance  of  the  aforesaid  first  permit.  A  record  of  all  permits 
shall  be  preserved  in  the  office  of  the  State  iSuperintendent. 

Sec.  106.  Kevocation  of  Teachers'  Certificates.  The' County  Super- 
intendent shall  have  power  to  revoke  any  county  certificate  for  neglect 
of  duty,  for  incompetency  to  instruct  and  govern  a  school,  for  im- 
morality or  for  any  cause  which  should  have  been  sufficient  ground 
for  refusing  to  issue  the  same,  Jiavl  the  cause  existed  or  been  known 
at  the  time  of  its  issue;  Provided:  That  no  certificate  shall  be  revoked 
or  annulled  without  a  personal  hearing,  unless  the  holder  thereof  shall, 
after  thirty  (30)  days'  notice,  neglect  or  refuse  to  appear  before  the 
Superintendent  for  that  purpose;  Provided,  further:  The  said  teacher 
shall  have  the  right  of  appeal  to  the  State  Superintendent,  whose 
decision  shall  be  final;  Provided,  further:  That  it  shall  be  the  rig.ht 
of  any  citizen  to  bring  to  the  attention  of  the  State  Board  of  Educa- 
tion any  case  in  which  the  County  Superintendent  shall  neglect  or 
refuse  to  revoke  a  certificate  w.hen  cognizant  of  th:^  facts  in  the  case, 
and  it  shall  be  the  duty  of  the  State  Board  of  Education,  through  its 
executive  officer,  to  investigate  the  charges,  and,  if  proved  true  in 
acordance  with  the  reasons  set  forth  in  this  Section,  then  the  State 
Board  of  Education  is  ertipowered  to  revoke  the  certificate  in  question. 

Sec.  107.  Reeorcl  of  Certificates.  The  Countj'  Superintendent  shall 
keep  a  record  of  all  certificates  granted  or  revoked,  showing  to  whom 
issued,  age  of  grantee,  dat-^  of  issue,  grade  and  duration  of  each 
certificate,  and  if  revoked,  the  date  and   reason  therefor. 

COMMENT. 

DIFFEEENT  laNDS  OF  CERTIFICATES 
RECOGNIZED  IN  THE  STATE 

THIRD    GRADP] 

An  applicant  shall  pass  an  examination  in  all  the  common 
school  branches  taught  in  the  public  schools  of  the  state  plus 
an  examination  in  the  course  of  stiuly  and  tlie  cleuients  of 
ae^riculture,  and  shall  have  attended  a  professional  school  six 
weeks  aud  received  a  standina^  in  School  Laws  of  Idaho  and 
School  Managemeut  and  in  methods  in  readiug,  lauo^uage,  ai'ith- 
metic,  history  and  geograDhj^;   provided,   that  this  section  re- 


r.'>. 
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lative  to  the  attendance  at  professional  schools  for  teachers 
shall  not  apply  to  teachers  who  have  taught  successfully  for  at 
least  eight  months  prior  to  July  1,  1911. 

SPECIAL   THIRD    GRADE. 

Wiien  the  supply  of  legally  qaulified  teachers  has  been 
exhausted,  the  county  school  superintendent,  may  with  the  ap- 
proval of  the  State  School  Superintendent,  issue  enough 
special  third  grade  certificates  to  supply  the  demand,  on  con- 
dition that  the  applicant  pass  an  examination  un  the  subjects 
required  for  third  grade,  but  not  more  than  one  such  certificate 
may  be  issued  to  the  same  person. 

SECOND    GRADE. 

The  applicant  must  pass  an  examination  in  the  subject) 
required  in  the  third  grade  plus  physical  geography,  American 
literature^  English  composition,  cataloging  and  use  of  school 
libraries;  provided  that  the  applicant's  standing  shown  on  his 
third  grade  certificate  then  in  force  may  be  transferred  to  the 
second  grade,  if  the  holder  of  the  third  grade  certificate  has 
taught  a  school  successfully  for  eight  months  and  has  attended 
a  professional  school  and  received  credit  in  at  least  two  sub- 
jects since  he  received  his  third  grade  certificate. 

FIRST  GRADE. 

The  examination  covers  the  same  subjects  as  those  named 
for  the  second  grade  plus  English  literature,  principles  of 
teaching,  algebra,  physics  or  botany,  medieval  and  modem,  or 
English  history;  provided,  the  applicant's  grade  for  a  second 
grade  certificate  in  force  may  be  transferred  to  the  first  grade 
if  the  applicant  has  taught  eight  months  and  has  attended  a 
professional  school  for  teachers  six  weeks  and  received  credits 
in  at  least  two  subjects. 

STATE  CERTIFICATES  BY  EXAMINATION 

These  are  issued  by  the  state  board  of  education  on  appli- 
cants pasing  an  examination  on  the  required  subjects,  provided 
he  has  taught  successfully  three  years,  and  satisfied  the  board 
that  he  can  manage  any  school  in  the  state  and  holds  a  first 
grade  certificate. 
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STATE     CERTIFICATES    GRANTED    STUDENTS     OF    STATE 

UNIVERSITY 

Every  graduate  of  the  University  of  Idaho,  receiving  either 
the  Degree  of  Bachelor  of  Arts  or  Bachelor  of  Science,  and 
the  certificate  of  the  head  of  the  Department  of  Education  of 
said  University  that  he  has  completed  the  required  work  in 
said  department,  or  in  lieu  of  said  certificate,  has  taught  suc- 
cessfully in  the  public  schools  of  the  state  for  a  period  of  five 
years,  shall  receive  a  state  certificate  from  the  state  board  of 
education,  if  in  the  judgment  of  said  board  the  candidate  is 
not  otherwise  disqualified. 

STATE    CERTIFICATES    BY    ENDORSEMENT. 

The  state  board  of  education  may  issue  state  certificates  to 
graduates  of  state  normals  (two  years  beyond  four  years  high 
school  course)  of  other  states  who  hold  state  or  life  certificates, 
or  to  graduates  of  chartered  colleges  or  universities  having 
the  power  to  grant  degrees ;  provided  the  bachelor  degree  of 
said  college  or  university  is  reeogTiizerl  for  credit  by  the  state 
university  of  its  respective  state;  provided,  further,  that  the 
applicant  has  been  engaed  in  teaching  Avithin  two  years  of 
the  date  of  his  applying  for  the  certificate. 

SPECIAL  STATE  CERTIFICATE. 

S])ecial  state  certificates  may  be  issued  by  the  state  for 
special  teachers  of  music,  drawing,  domestic  science,  or  physi- 
cal education ;  provided  the  applicants  have  completed  an 
academic  course  of  not  lower  than  graduation  from  a  four 
year  high  school  of  aproved  standing  before  entering  upon  a 
special  course  of  two  years'  work. 

LIFE    CERTIFICATES    BY    EXAMINATION. 

The  State  Board  of  Education  shall  issue  a  life  cerlificate 
to  anv  one  who  passes  the  required  examination,  holds  a  state 
cert.ificate  has  tau,g:ht  five  years,  two  of  which  shall  have  been 
in  the  State  of  Trlaho,  and  furnishes  the  board  satisfactory 
evidence  of  his  ability  to  manage  any  school  Avithin  the  state. 

LIFE    CERTIFICATES    BY    ENDORSEMENT. 

Life  certificates  may  be  granted  by  endorsement,  by  the 
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state  board,  of  \]iv  ccrliiicate!^  of  tliose  who  hold  life  certificates 
from  another  state  of  approved  educational  standing,  provided 
thej  have  taught  five  years^  two  of  which,  have  been  in  Idaho. 
Each  of  the  Normal  Schools  grants  five  (5)  years  certifi- 
cate, also  certificate  on  the  com])letion  of  the  course  in  Manual 
Ti-aiuing,  Douiestic  Science,  Music,  Physical  Education  and 
Life  Diplomas  to  all   who  com])letc  the  regular  course. 

PERMITS. 

When  the  supply  of  legally  qualified  teachers  has  been 
exhausted,  the  county  superintendent  may,  on  the  approval  of 
the  'State  superintendent,  endorse  the  certificates  of  teachers 
from  other  counties  or  states  by  writing  thereon,  "Good  until 
the  next  regular  examination,"  specifying  the  date  of  such 
examination. 

,  RENEWALS. 

Only  three  third  gTade  certificates  may  be  issued  after 
July  1,  1911,  to  the  same  person,  and  then  only  after  he  has 
taken  an  examination  on  the  required  subjects,  or  has  attended 
a  professional  school  six  weeks  and  received  credits  in  two 
subjects. 

Second  grade — Not  more  than  two  second  grade  certificates 
shall  be  granted  to  the  same  person  after  July,  1911,  and  then 
only  on  condition  that  the  applicant  takes  the  regular  examina- 
tion;  or  has  taught  two  years  during  the  life  of  his  certificate, 
and  has  attended  since  it  was  granted,  a  professional  school 
for  six  weeks  and  received  credits  in  two  subjects. 

First  grade  certificates  may  be  renewed  on  condition  that 
the  holder  has  taught  five  years. 

Other  grades  of  certificates  granted  by  the  state  board  of 
education  are  renewable. 

GRADES   REQUIRED   FORI   CERTIFICATEiS. 

No  certificate  shall  be  issued  unless  the  applicant  shall 
attain  a  gonorjil  average  of  85  per  cent.,  with  no  subject  below 
75  per  cent. 

PROFESSIONAL   SCHOOLS. 

Tliese  shall  include  the  state  and  summer  normals,  the 
department   of   education    of  the  university,    and   the  normal 
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institutes  in  counties  remote  from  summer  and  state  normals 
and  whicli  are  approved  of  by  the  state  board  of  education. 

REVOCATION  OF  TEACHERS'  CERTIFICATES. 

Any  certificate  may  be  revoked  for  good  and  sufficient 
cause,  the  holder  of  the  certificate  must  however  have  due 
notice  and  be  given  an  opportunity  to  defend  himself  before 
such   action   is  taken. 

The  County  School  Superintendent  revokes  county  certi- 
ficates, the  State  Board  of  Education  those  granted  by  it  and 
presumably  the  state  institutions  those  granted  by  them. 

The  causes  for  which  certificates  may  be  revoked  are  stated 
in  sections  96  and  106  of  the  school  Inw.  The  teacher  may 
appeal  from  the  decision  of  the  County  School  Superintendent 
to  the  State  School  Superintendent;  if  the  County  Superin- 
tendent fails  to  revoke  a  certificate  when  in  possession  of  the 
facts  ju^^tifyiiifr  it  anv  citizen  may  bring  this  to  the  attention 
of  the  State  Board  of  Education  'who  will  investigate  the 
charges. 


ARTICLE  XIIT. 

TEACHERS'    INSTITUTES. 

Sction  108.  Comity  SiipeWnteiKlent  to  Hold  Tnstitiito.  The  County 
Siiperinendent  of  each  county  in  this  State  must  hold  annually  a 
teachers'  institute  at  such  time  as  he  may  designate,  and  such  institute 
mu?;t  continue  in  session  not  less  than  five  (5),  nor  more  than  fifteen 
(15)  days.  He  must  g-ive  at  least  ten  (10)  days'  notice  of  the  time 
and  place  of  holding  such  institute  by  publicaion  in  some  newspaper 
published  in  the  county,  and  by  written  notice  to  each  qualified  teacher 
in  the  cou.nty;  Provided:  That  two  or  more  count'es  may  unite  in 
holding  a  joint  institute  under  the  joint  supervision  of  the  county 
superintendents   of  such  counties. 

Sec.  109.  Teachers  Must  Attend  Institute.  It  is  the  duty  of  all 
teachers  engaged  in  the  county  and  of  all  persons  holding  certificates 
to  attend  such  institutes  at  least  five  (5)  days,  and  participate  in  the 
exercises  l.hereof.  and  all  teachers  who  may  have  charge  of  schools  at 
the  time  of  holding  the  annual  institute  must  adjourn  their  schools 
for  the  time  during  which  the  institute  is  held;  Provided:  That  when 
joint  institutes  are  held  in  accordance  with  the  provisions  of  the  pre- 
ceding section,  it  p.hall  be  the  duty  of  all  teachers  in  said  counties,  and 
of  all  persons  holdlns:  certificates  therein,  to  attend  such  joint  institute 
at  least  five    (5)    days. 

Sec.  110.  Teachers  of  Adjourned  Schools  to  Draw  Pay.  All  teachers 
who  may  adjourn  school  for  the  purpose  of  attending  any  annual 
county  or  joint  institute  must  be  allowed  the  same  pay  while  in  actual 
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atendance  as  when  teaching-,  and  the  County  Superintendent  must 
certify  to  the  number  of  days'  attendance  of  each  teac»her,  and  the 
trustees  of  the  several  districts  must  count  them  as  so  many  days 
lawfully   employed. 

Sec.  111.  Ooncluct  and  Expenses  ol"  Institute.  The  County  Super- 
tendent  shall  procure  the  services  of  one  or  more  competent  persons 
to  assist  in  conducting-  said  institute;  he  must  also  provide  a  building, 
lights,  stationery,  janitor  service,  and  all  thing-s  necessary  for  the 
holding  of  the  institute;  and  must  present  an  itemizcvi  account  of 
such  expenses,  not  to  exceed  One  Hundred  Fifty  Dollars  ($150)  ex- 
clusive of  the  amiount  received  from  fees  of  applicants  for  teachers' 
certificates,  to  the  auditor  of  his  count>',  which  sum,  or  as  much  there- 
of as  may  be  needed,  is  hereby  appropriated,  and,  upon  the  pre- 
sentation of  said  itemized  account,  the  county  auditor  shall  issue  a 
warrant  on  the  current  expense  fund  in  favor  of  the  County  Superin- 
tendent equal  to  the  amount  of  such  expenses,  and  the  county  auditor 
shall  draw  a  warrant  on  the  institute  fund  for  institute  fees,  upon 
demand  of  the  County  Superinenden;  Provided:  In  case  joint  institutes 
are  held  as  provided  in  Section  109,  the  County  Superintendents  of 
the  counties  holding  suc.h  institutes  shall  each  present  an  itemize! 
ac^count  of  such  expenses,  as  aforesa'd,  to  the  auditor  of  his  county, 
and  the  expenses  thereof  shall  be  borne  equally  by  such  counties,  and 
the  county  auditor  shall  issue  a  warrant  in  favor  of  the  County 
Superintendent    for    the    part    charageable    against    such    county. 


COMMENT. 

All  of  the  professions  and  many  of  the  trades  have  their 
organization's  for  the  purpose  of  promoting  the  interests  of 
their  particular  profession  or  trade.  It  is  an  advantage  for 
people  engaged  in  similar  kinds  of  work  to  meet  and  rlisenss 
the  best  means  of  doing  that  work.  It  is  very  helpful,  and  a 
source  of  inspiration  for  teachers  to  meet  together  and  hear 
discnssed  the  hest  miethods  for  the  teaching  of  different  sub- 
jects. Since  the  district  'shares  in  all  new  ideas  gained  by 
the  teacher,  it  pays  him  for  his  time  while  attending  institute, 
provided   the  school   is   in   session. 

The  roll  is  called  twice  each  day  at  an  institute  nnd  a 
record  made  of  the  attendance  of  ench  teacher.  At:  the  clo^^e 
of  the  session  the  County  School  Sueprintondent  gives  him 
a  certificate  of  atendance,  showing  how  many  days  he  Avns 
present. 

Teachers  may  attend  in  any  county  in  the  state,  but,  if 
they  fail  to  attend  any  where  their  certificate  may  be  revoked. 
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ARTICLE  XIV. 

PREVENTION   OP   DISEASE. 

Section  142.  The  owner,  or  agent  of  the  owner  of  a  house  in 
which  a  person  resides  who  has  smallpox,  diptheria,  scarlet  fever,  or 
any  other  contagious  or  infectious  disease,  dangerous  to  the  public 
health,  and  trhe  physician  called  to  attend  the  person  or  persons  so 
affected  shall,  within  twenty-four  (24)  hours  after  becoming  cogniz- 
ant of  the  fact,  give  notice  thereof  to  the  clerk  of  the  board  of  trustees 
of  the  school  district  in  which  said  person  so  afflicted  resides,  and 
said  person  so  afflicted  s"::all  be  kept  away  and  apart  from  all  other 
persons  except  those  whose  preseiue  may  be  necessary  to  the  physical 
or  spiritual  Avellbeing  of  such   person   or  persons. 

Sec.    14  3.      Kxc'lusioii    of   Pupils    froiii    Infected   Households..    The 

school  trustees  of  the  ^■al•ions  ."-school  districts  in  the  State  s.hall  not 
allow  any  pupil  to  attend  the  pLil^lic  schools  while  any  member  of  the 
household  to  which  such  pupil  belonr;s  is  sick  of  smallpox,  diptheria, 
scarlet  fever,  or  other  contagious  or  infectious  disease,  dangerous  to 
the  public  health,  or  during  the  period  of  two  (2)  weeks  after  the 
death,  recovery,  oi-  removal  of  such  sick  person;  and  any  pupil  com- 
ing- from  such  household  shall  be  required  to  present  to  the  teacher 
of  the  school  tlie  pupil  desires  to  attend,  a  certificate  from  the  attend- 
ing physician  of  the  facts  necessary  to  entitle  him  to  admission  in 
accordance  with   the   above   regulations. 

Sec.  14  4.  Disliifeetioii  of  Textbooks.  Whenever  any  text  book  or 
books  belonging  to  an\'  school  district  shall  be  in  the  house  during  the 
time  that  pupils  residing  in  such  house  are  prevented  from  attending 
the  public  school  in  accordance  Mhth  the  provisions  of  this  article, 
such  book  or  books  shall  not  be  returned  to  such  public  school  until 
the  same  shall  have  been  thoroughly  disinfected  under  the  direction 
of  the  attending  physician,  who  shall  certify  the  same  to  the  teacher 
of  said  school,  or  to  t'.ie  clerk  of  the  l)oard  of  trustees  in  case  the 
school   is   not  in  session    at  such   time. 

Sec.  14  5.  Violation  of  Article  a  Misdemeanor.  Any  school  trustee 
or  other  person  violating-  an\-  of  the  provisions  of  this  article  shall 
be    deemed    guilty    of   a    misdemeanor 


COMMENT. 

The  diseases  aifectin.o-  eliildren  and  considered  conta2:ious, 
are :  measels,  German  nieasels,  chicken  pox,  whopping  cough, 
mumps,  scarlet  fever  or  scarlatiiie,  diptheria,  influenza,  small 
pox,  eryseplis,  opthalmia,  consumption. 

Eeveiy  teacher  shoidd  know  the  general  symptoms  of  these 
diseases,  while  she  should  he  discreet  and  considerate  in  her 
treatment  of  any  suspected  case  yet  she  should  he  careful. 
Every  year  many  schools  are  closed  and  deaths  are  not  infre- 
quent, caused  by  the  s])read  of  some  disease  that  could  easily 
have  ben  stamped  out  in  its  incipiency. 
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The  la^^'  is  clear  in  regard  to  the  treatment  of  the  person 
afflicted,  as  well  as  other  members  of  the  household.  It  also 
requires  that  text  books  in  homes  where  ccmtagions  diseases 
have  existed  be  disinfected.  The  attending  physician  or  health 
officer  shonld  be  consnlted  in  regard  to  methods  of  disinfection. 


ARTICLE  XV. 


PHYSIOLOGY    AND    HYGIENE. 

Sec.  19  0.  PhysJolog-y  and  Hyji'iene.  (a).  That  physiology  and 
hygiene,  wliich  shall,  in  each  division  of  the  subject  so  pursued,  in- 
clude special  reference  to  the  nature  of  alcoholic  drinks,  stimulants, 
and  narcotis  and  their  effects  upon  the  human  system,  and  Avhich 
shall  be  included  in  the  branches  of  study  required  by  law  to  be 
taught  in  the  common  schools  of  this  Stata,  shall  be  introduced  and 
studied  in  a  regular  branch  during  each  school  term,  or  during  such 
portion  of  each  school  term  as  may  be  necessary  to  enable  all  pupils 
to  pass  prescribed  examinations  in  the  text  books  on  said  study, 
furnished  the  respective  grades  and  corresponding  classes  m  un- 
graded schools,  in  all  departments  of  the  common  schools  of  the 
State,  in  State  reformatories  and  in  all  educational  institutions  sup- 
ported   wholly    or    in    part   by   appropriations    by    the   State. 

(b).  It  shall  be  the  duty  of  the  boards  of  trustees  of  the  several 
school  districts  in  this  State  to  provide  thebest  authoritative  text 
books  that  can  be  obtained  on  said  study,  and  also  to  provide  needed 
facilities,  and  to  arrange  definite  time  and  place  for  this  ])ranch  in 
the  regular  course  of  study.  The  text  books  in  the  pupils'  hands 
shall  be  graded  in  accordance  with  their  respective  school  grades, 
and  correspondingly  in  ungraded  schools,  and  in  th3  lower  grades 
where  text  books  on  said  sub.iect  are  not  in  the  hands  of  puipls, 
oral  instruction  in  this  subject  shall  be  given  by  teachers  using  illus- 
trations, charts,  and  standard  text  books  adapted  to  such  oral  in- 
struction, and  the  same  test  shall  be  raquired  in  this  branch  for  pro- 
motion  as   in   other   studies. 

Sec.  191.  In  all  teacrhers'  training  classes  in  the  normal  schools 
of  this  State,  and  In  teachers'  institutes,  adequate  time  and  attention 
shall  be  given  to  instruction  in  the  best  methods  of  teaching  this 
branch,  and  a  competent  lecturer  on  this  subject  shall  be  secured  for 
teachers'    institutes   and   associations. 

Sec.  19  2.  The  superintendents  of  State  reformatories  shall 
make  suitable  provision  for  the  teaching  of  this  branch  in  said 
reformatories. 

Sec.  19  3.  On  satisfactory  evidence  that  any  teacher  has  wilfull.N' 
refused  or  neglected  to  teach  this  subject,  as  herein  provided,  the 
State  or  county  superintendent  sJiall  revoke  the  certificate  of  such 
teacher.  Such  revocation  not  to  be  made,  however,  without  thirty 
,(30)  days'  notice  to  such  teacher  and  the  consideration  of  such  evid- 
ence as   may   be   produced   in    his  support. 
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COMMENT. 

Physiology  and  Hygiene  is  one  of  the  required  subjects  in 
tlie  state  course  of  study  and  the  school  law  requires  all  teachers 
to  pass  an  examination  on  this  same  subject. 

The  reasons  are  a])])arent.  While  health  should  be  the 
normal  condition  of  every  human  being,  disease  is  so  common 
as  to  make  it  almost  the  abnoi'mal.  Defective  sight,  hearing, 
bad  teeth,  adenoids,  headaches,  nervousness,  malnutrition  and 
physical  deformities  and  im])ei'fections  are  far  more  common 
among  school  children  than    is  gcaierally  realized. 

The  cliihrs  ])hysical  welfare  shouhl  be  the  hrst  concern  of 
the  teacher^  the  ])arent  and  the  ])ul)lic.  He  should  be  taught 
when,  what  and  how  to  eat ;  how  to  sit,  stand  and  walk  pro- 
perly;  the  necessity  of  cleanliness  of  person,  home  and 
premises;  the  value  of  ex(M-cise,  fresh  air  and  sunshine.  The 
need  of  rest,  recreation  and  slee])  the  (hvnger  of  poorly  ventilated 
and  over-heated  rooms  of  di'aughts  and  im])ro])er  clothing;  the 
value  of  taking  all  necessary  ])recauti(ms  to  preserve  health  as 
it  is  the  greatest  safe  guard  against  the  use  of  stimulants  of  any 
kind. 

The  evil  influences  of  alcholic  drinks  and  narcotics  are  so 
well  knoAvn  and  the  hn\'  rtHpiiring  the  teacher  to  teach  these  in- 
fluences so  clear  and  mandatory  that  there  seems  ffttle  use  to 
call  attention  to  either.  It  may  not  be  out  of  place,  however, 
to  say  that  the  demonstrating  to  the  class  Ik^w  alcohol  will  cook 
meat,  or  the  abuse  of  the  saloon  kee]^er  are  not  the  most 
effective  methods  of  dealing  with  these  questions,  especially 
with  children. 


AETICLE  XVI. 

CHILD    LABOiR   ACT. 

Sec.    16  6.      Seotioii  on   Ktuploynieiit  of  Children   Indor  Fomteen. 

No  chilvi  under  fourteen  (14)  years  of  ag-e  sliall  be  employed,  per- 
mitted, or  suffered  to  work  in  or  in  connction  with  any  mine,  factory, 
workshop,  mercantile  establishment,  store,  telegrapJi  or  telephone 
office,  laundry,  restaurant,  hotel,  apartment  house,  or  in  the  distri- 
bution or  transmission  of  merchandise  or  messages.  It  shall  be  un- 
lawful foj-  the  person,  firm  or  corporation  to  employ  any  child  under 
fourteen  (14)  years  of  age  in  any  such  business  or  service  whatever 
during-  the  hours  in  which  the  public  schools  of  the  district  in  which 
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the  child  resides  are  hi  session,  or  before  the  hour  of  six  (6)  o'clock 
in  the  morning-,  or  after  the  hour  of  nine  (9)  o'clock  in  the  evening; 
Provided,  That  any  such  child  over  the  age  of  twelve  (12)  years  may 
be  employed  at  any  of  the  occupations  mentioned  in  this  Act  during 
th3  reg^ular  vacations  of  two  weel^s  or  more  of  the  public  schools  of 
the    district    in   which    such    child    resides. 

Sec.    167.      Same:    Oiildren   Under   Sixteen:    Kdiieatioiial   Require" 

iiieiits.  No  minor  who  is  under  sixteen  (16)  years  of  age  shall  be  em- 
ployed or  permitted  to  work  at  any  gainful  occupation  during  the 
.hours  that  the  public  schools  of  the  school  district  in  which  he  resides 
are  in  session,  unless  he  can  read  at  sight  and  write  legibly  siniple 
sentences  in  the  English  language,  and  has  rect>ived  instruction  in 
spelling,  Englig,h  grammar,  and  g^aography  and  is  familiar  with  the 
fundamental  operations  of  arithmetic  up  to  and  including  fractions, 
or   has   similar   attainments    in   another   language. 

Sec.  168.     Employers  to  Keep  Record  of  Minor  Employees.    Every 

person,  firm,  corporation,  ag^ent,  or  officer  of  a  firm  or  corporation 
emplo.ving  or  permittmg  minors  under  sixteen  (15)  years  of  age  and 
over  fourteen  (14)  yeai's  of  ag;*  to  work  in  any  mine,  factory,  work- 
shop, mercantile  establishment,  store,  telegraph  or  telephone  office, 
laundry,  restaurant,  hotel,  apartment  .house,  or  in  th3  distribution  or 
transmission  of  mercandise  or  messages,  shall  keep  a  record  of  the 
names,   ages,  and   place  of  residence  of  such   minors. 

Slc.  169.  Working:  Hours  for  Children  Under  Sixteen.  No  person 
under  the  age  of  sixteen  (16)  years  shall  be  employed  or  suffered  or 
permitted  to  work  at  any  gainful  occupation  more  than  fifty-four  (54) 
hours  in  any  one  (1)  week,  nor  more  than  nine  (9)  hours  in  any 
one  (1)  day;  nor  before  the  .hour  of  six  (6)  o'clock  in  the  morning 
nor  after  the  hour  of  nine    (9)    o'clock   in  the  evening-. 

Sec.  170.  Penalty  for  Violation  of  This  Article.  Whoever  em- 
ploys a  child  under  sixteen  years  of  age,  and  whoever  having  under 
his  control  .a  child  under  such  age  permits  such  child  to  be  employed 
in  violation  of  Sections  1  and  2  of  this  Act  shall,  for  such  offense,  be 
fined  not  more  than  Fifty  Dollars  (50),  and  whoever  continues  to 
employ  any  child  in  the  violation  of  either  of  said  sections  of  this 
Act  after  being-  notified  by  a  truant  officer,  probation  officer,  or  school 
authorit.v  shall,  for  every  day  thereafter  that  such  employment  con- 
tinues, be  fined  not  less  than  Five  Dollars  ($5.00)  nor  more  than 
Twenty  Dollars  ($20).  A  failure  to  produce  to  a  truant  officer,  police- 
man, probation  officer,  or  school  authority,  the  age  record  required  by 
this  Act  shall  be  prima  facie  evidence  of  the  illegal  employment  of 
any  person  whose  age  record  is  not  produced.  Any  parent,  guardian, 
or  custodian  of  a  minor  under  sixteen  (16)  years  of  age  who  know- 
ing-ly  swears  falsely  as  to  the  age  of  such  child  for  the  purpose  of 
obtaining  an  age   record   is  guilty   of  prejury. 

Sec.  171.    Prohibition  Against  Theatrical  Emjilo.yment  of  Children. 

Any  person,  whether  as  parent,  relative,  guardian,  employer  or  other- 
wise, having-  the  care,  custody  or  control  of  any  child  under  the  age 
of  sixteen  years,  who  exhibits,  uses  or  emplox's  in  any  manner  or 
under  any  x^i'fttense,  sells,  apprentices,  gives  away,  lets  out,  or  disposes 
of  such  child  to  any  person,  under  any  name,  title,  or  pretence,  for 
or  in  any  business,  exhibition  or  vocation,  injurious  to  the  health 
or  dang-erous  to  the  life  or  limb  of;'  such  child,  or  in  or  for  the 
vocation,  occupation,  service,  or  purpose  of  sing-ing,  pla.ying  on 
musical  instruments,  rope  or  wire  walking,  dancing,  begging  or 
peddling,   or  as  gymnast,  acrobat,   or  contortionist,   or  rider,  or  in  any 
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place  whatsoever,  or  for  any  obscene,  indecent,  or  immoral  purpose, 
exhibition,  or  practice  w^hatsoever,  or  for  or  in  any  mendicant,  or 
wandering-  business  whatsoever,  or  who  causes,  procures,  or  en- 
courages such  child  to  engage  therein,  is  guilty  of  a  misdemeanor, 
and  punishable  by  a  fine  of  not  less  than  Fifty  Dollars  ($50)  nor 
more  than  Two  Hundred  and  Fifty  Dollars  ($250),  or  by  imprison- 
ment in  the  county  jail  for  a  term  not  exceeding  six  (6)  months  or 
by  both  such  fine  and  imprisonment.  Every  person  who  takes,  re- 
ceives, hires,  employ^,  uses,  exhibits,  or  has  in  custody  any  child  under 
the  age  and  for  anj'  of  the  purposes  mentioned  in  this  section  is 
guilty  of  a  like  offense  and  punishable  by  like  imprisonment.  Noth- 
ing in  this  section  contained  applies  to  or  affects  the  employment  or 
use  of  any  such  child  as  a  singer  or  musician  in  any  church,  school, 
or  academy,  or  the  teaching  or  learning-  of  the  science  or  practice  of 
music. 

Sec.  17  2.  Elinploynieiit  of  Minors  in  Saloons,  Etc.  Any  person 
whether  as  parent,  guardian,  employer,  or  otherwise,  and  any  firm 
or  corporation,  who  as  employer  or  otherwise,  shall  send,  direct,  or 
cause  to  be  sent  or  directed  any  minor,  to  any  saloon,  g-ambling  house, 
house  of  prostitution  or  other  immoral  place;  or  who  shall  employ 
any  minor  to  sarve  intoxicating  liquors  to  customers,  or  -who  shall 
employ  a  minor  in  handling  intoxicating-  liquor  or  packages  con- 
taining such  liquors  in  a  brewery,  bottling  establis.hment  or  other 
place  where  such  liquors  are  prepared  for  sale  or  offered  for  sale, 
shall,  for  each  offense,  be  punished  by  a  fine  of  not  less  than  Fifty 
Dollars  ($50)  or  iinprisonment  for  not  less  than  two  (2)  months  or 
by  both  such  fine  and  imprisonment. 

Sec.  173.  Probation  Officers  and  School  Trustees  to  Bring  Com- 
plaint. The  probation  officer,  or  in  counties  where  there  is  no  pro- 
bation officer,  one  or  more  of  the  scrhool  trustees  shall  visit  the  various 
places  of  employment  mentioned  in  sections  166  and  172  of  this  Act 
and  ascertain  whether  any  minors  are  employed  therein  contrary  to 
the  provisions  of  this  Act,  and  they  shall  bring  complaint  for  offenses 
under  this  Act  to  the  attention  of  the  prosecuting-  attorney  for  prose- 
cution, but  nothing  herein  shall  be  held  to  prorhibit  any  reputable 
citizen  from  bringing  complaint  for  violations  of  this  Act.  All  offenses 
under  this  Act  shall  be  prosecuted  in  the  Probate  Court. 


ARTICLE  XVII. 

COMPULSORY    EDUCATION. 

Section  146.  The  Law.  The  compulsory  education  law  shall  be 
the  provisions  of  Section  160,  of  Article  XVII  of  this  Act.  To  render 
he  same  more  effective,  the  following  is  prescribed: 

Sec.  147.  Publish  Law.  It  shall  be  the  duty  of  the  County  Super- 
intendent to  publish  this  law  for  four  (4)  weeks  in  at  least  two  (2) 
newspapers  in  the  county  before  the  opening  of  school  in  September. 
The  County  .Superintendent  shall  also  have  the  law  printed  on  large 
sheets  of  board  and  shall  cause  the  same  to  be  placarded  whenever 
necessary. 

Sec.  14  8.  Census  List.  It  shall  be  the  duty  of  tlie  clerk  of  the 
board  of  scJiooI  trustees  of  each  district,  on  or  before  the  third  Mon- 
day in  September,  to  furnish  or  cause  to  be  furnished  to  the  head 
teacher  of  the  schools  in  his  district  a  list  of  all  the  children  in  the 
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school  district  between  the  ages  of  eight  (8)  and  eighteen  (18)  \ears, 
said  list  to  be  taken  from  the  report  of  the  sc.hool's  census  marshal 
for   the   current   year. 

Sec.  149.  Duties  of  Teachers,  (a)  it  shall  be  the  duly  of  the  head 
teacher  of  each  district  to  check  or  cause  to  be  checked  the  enroll- 
ment of  the  school  against  t'le  report  furnished  by  .he  clerk  as  afore- 
said, ana  to  report  to  the  County  Superintendent  all  pupi's  not  in 
attendance  who  are  within  the  ages  of  eight  (8)  and  eighteen  (18) 
and  who   have   no  release   from   school. 

(b).  At  the  beginning  of  each  mcjuth  thereafter  it  s.hall  be  the 
duty  of  sucii  head'teacher  to  reiJort  to  the  Countx-  Superintcmdent,  the 
names  of  all  children  between  eight  (8)  and  eighteen  (18)  not  bear- 
ing releases  who  failed  to  attend  school  during  the  preceding  month, 
It  shall  be  the  duty  of  the  Couny  Superintendent  to  refuse  to  counter- 
sign the  teachers'  warrants  until  such  re])orts  are  made  as  herein 
provided;  Provided:  That  districts  ha^  ing  a  Superintendent  of  Schools 
shall  not  report  to  the  County  Superinten<lent  but  shall  ijr(jceed 
through  their  Disrict  Superintendent  in  the  same  manner  as  herein 
provided    for   County    Superintendents. 

Sec.  150.  J)iity  of  CoiiiUy  Siiperiiiteiideiits.  Upon  the  receipt  of 
such  repoi't  tlie  County  Superintendent  shall  promptly  give  to  the 
probation  officei"  the  names  of  all  pupils  who  do  not  bear  releases 
from    school    issued    by    proper   authority 

Sec.  151.  Duty  of  Probation  OHicers.  The  probation  officer  shall 
serve  due  notice  upon  the  parents  and  guardians  to  place  such  child- 
ren in  school.  If  such  children  are  not  placed  within  school  within 
a  reasonable  time  and  are  not  entitled  o  bear  a  release,  then;  the 
cJiild  and  the  parent  or  guardian  shall  be  proceede;!  against  as  pro- 
vided in  tJie  laws  for  the  correction  of  delinquent  children.  It  shall 
be  the  duty  of  the  proliation  officer  to  prefer  such  complaint. 

COMMENT. 

School  Age. — All  children  ])etween  the  ages  of  eight  and 
eighteen  vears  of  ai>'e,  as  shown  hvtho  Census  taken  on  the  first 
Tuesday  of  Septemher  of  the  cnrrent  year,  shall  attend  school 
for  tlie  entire  school  yeax.      (Sec.   58-l()()j. 

EXCEPTIONS. 

1.  Chihlren  who  have  completed  tlie  Kightli  Grade. 

2.  Chiklren  whose  help  is  necessary  for  its  own  oi*  parcnits 
support. 

3.  Where  a  good  reason  is  given  for  exempting  the  cliihl 
from  complying  with  the  provisions  of  this  law. 

4.  Children  who  are  exempt  hy  j-eason  of  a  ])hysieian's 
certificate. 

5.  Taught  at  home  hy  person  qualified. 
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TO    WHOM    APPLICATIONS    MUST    BE    MADE    FOR    EXEMPTION. 

1.  To  the  Superintendent  of  the  School  District  where 
there  is  one. 

2.  To  the  County  School  Superintendent  where  there  is 
no  District  Superintendent 

METHOD    OP    MAKING    APPLICATION    FOR    EXEMPTION. 

1.  Application  should  he  made  to  to  the  District  School 
Superintendent  if  there  he  one;  if  not,  to  the  County  School 
Superintendent. 

2.  If  the  request  is  denied,  an  appeal  may  he  taken  to  the 
Probate  Judge  of  the  County  but  this  appeal  must  be  taken 
within  ten  days  after  tlie  refusal  of  the  request  and  by  filing' 
the  application  with  the  clerk.  Applications  may  not  be  re- 
newed oftener  than  once  in  three  months.     (Sec.  160). 

METHOD    OF    ENFORCING    THE    LAW. 

1.  Four  weeks  before  the  opening-  of  school  in  September, 
the  County  Superintendent  sliall  jjublisli  contents  of  law  in 
two  newspapers  of  the  County. 

2.  The  Clerk  of  the  Board  of  Trustees  shall  on  or  before 
the  third  Monday  in  September  furnish  the  head  teacher  of  each 
district  a  list  of  the  children  in  his  district  between  the  ages 
of  eight  and  eighteen  subject  to  the  provision  of  this  law. 
(Sec.  148). 

3.  At  the  beginning  of  each  month,  the  head  teacher  in 
each  district  where  there  is  no  Superintendent  shall  report  to 
the  County  Superintendent  the  names  of  all  children  between 
the  ages  of  eight  and  eighteen  not  attending  school  during  the 
preceeding  montli.  The  County  School  Su])eriiit(^iKlent  shall 
refuse  to  countersign  the  warrant  of  any  teacher  not,  complying 
with  this  request.     (Sec.  149). 

PROiBATTON    OFFICER. 

4.  Upon  the  report  of  the  teacher  to  the  County  Superin- 
tendent or  the  District  Superintendent  as  the  case  may  be,  the 
Superintendent  reports  to  the  Probation  Officer  the  names  of  all 
children  violating  this  law.  This  officer  sends  due  notice  to  the 
parents  or  guardians  of  such  children,  to  place  them  in  school. 
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If  tliey  do  not  coiuplj  wtili  the  request  within  a  reasoiuiblte  time 
h(j  makes  investigation  of  the  case  and  if  the  hiw  has  been 
violated,  he  arrests  the  child  and  brings  it  before  the  Prol>aTe 
Judge  who  disposes  of  the  case  in  accordance  -Avitli  the  pi'o- 
visions  of  the  law,     (Sec.  157). 

PENALTY   FOR    ExNCOUR AGING    DELINQUINCY. 

5.  Any  person  causing  or  contributing  to  the  delin([nin('y 
of  any  child  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction may  be  fined  not  to  exceed  $300  or  imprisonment  not  to 
exceed  six  months  or  shall  suffer  both  line  and  imprisonment 
or  the  Court  may  suspend  the  sentence  so  long  as  the  ])ersous 
comply  v;ith  sucii  conditions  as  he  may  iiupose  upon  them. 
(Sec.  ^^159). 

THE    PROBATION   OFFICER. 

6.  The  probate  judges  of  the  different  counties  shall  ap- 
])oint  one  or  two  persons  to  act  as  probation  ofhcers.  Counties 
Avith  a  school  population  of  less  than  5000  are  entitled  to  one 
such  officer;  while  those  with  a  })opulation  greater  than  this 
are  entitled  to  two. 

ARTICLE  XVIII. 

PROCEEDINGS    FOR    THE     CORRECTION    OF    DELINQUENT 

CHILDREN 

Section  152.  Delinquent  Child  Deiined.  This  Act  shall  apply  only 
to  cJ.iiklren  under  the  age  of  eighteen  (18)  years  not  inmates  of  a 
.state  institution,  or  any  institution  incorporated  under  the  laws  of 
the  State,  tor  the  care  and  correction  of  delinquent  children.  The 
record  of  the  census  made  by  the  clerk  of  thj>  school  district  where 
any  child  was  last  enumerated  shall  be  prima  facie  evidence  of  the 
age  of  such  child  for  the  purposes  of  this  Act.  T.he  word  •'delinquent 
child"  shall  include  any  caild  under  the  age  of  eighteen  (18)  years 
who  violates  any  law  of  this  State,  or  any  city  or  village  ordinance; 
or  who  is  incorrigible  or  who  knowingly  associates  with  thieves, 
vicious,  or  immoral  persons;  or  who  is  growing  up  in  idleness  or 
crime,  or  who  knowingly  visits  or  enters  a  Jiiouse  of  illfame;  or  who 
knowingly  patronizes  or  visits  any  policy  shop  or  place  where  gambling- 
device  is,  or  shall  be  operated;  or  who  patronizes  or  visits  any  pool 
room  or  bucket  shop,  or  who  wanders  the  streets  in  tho  night  time 
without  being  on  any  lawful  business  or  occupation;  or  who  habitually 
wanders  about  any  railroad  yard  or  tracks,  or  who  jumps  or  hooks 
on  to  any  moving  train,  or  enters  any  car  or  eng-ine  without  lawful 
authority;  or  w-ho  habitually  uses  vile,  obscene,  vulgar,  profane,  or 
indecent   language,    or   is   guilty   of   immoral   conduct  in   public   places 
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or  about  any  sohool  house.  Any  child  committing  any  of  the  acts 
herein  mentioned  shall  be  deemed  a  juvenile  delinquent  person,  and 
shall  be  proceeded  against  as  sucn  in  the  manner  hereinafter  pro- 
vided A  disposition  of  any  child  under  this  Chapter,  or  any  evidence 
given  in  such  cause  shall  not,  In  any  civil,  criminal  or  other  cause 
or  proceeding  whatever  in  any  court,  be  lawful  or  proper  evidence 
against  such  child  for  any  purpose  whatever,  excepting  in  subse- 
quent cases  against  the  same  child  under  this  Chapter  The  word 
"child"  or  "children"  may  mean  one  or  more  children,  or  the  word 
"parent"  or  "i)arents"  may  mean  one  or  both  parents  when  consistent 
with  the  intent  of  trhis  Chapter. 

Sec.    153.      Jurisdiction   of   Pi'obate   Court;    Records   and   Reports. 

The  Probate  Courts  of  the  several  counties  in  this  State  shall  have 
jurisdiction  in  all  cases  coming  within  the  terms  and  provisions  of 
this  Chapter.  Record  books  shall  be  kept  by  the  Court  for  all  cases 
coming  within  the  provisions  of  this  Chapter  to  be  known  as  "T.he 
Juvenile  Record,"  and  the  docket  or  calendar  of  the  Court  upon 
which  there  shall  appear  the  case  or  cases  under  the  provisions  of 
this  Chapter  shall  be  known  as  "The  Juvenile  Docket."  Between  the 
first  and  thirtith  day  of  October  of  each  year  the  Court  snail  submit 
to  the  Governor  a  report  in  writing,  upon  blanks  to  be  furnished  by 
the  iState,  showing  the  number  and  disposition  of  delinquent  children 
brought  before  such  Court,  together  with  such  other  useful  infor- 
mation regarding  such  cases,  and  the  parentage  of  such  children, 
as  may  be  reasonably  obtained  at  the  trials  thereof;  Provided:  That 
the  name  or  identity  of  any  such  child  or  parent  shall  not  be  dis- 
closed in  such  report,  and  that  such  report  shall  not  be  published  at 
State  expense. 

Sec.  154.  Infornuition  or  Complaint.  All  proceedings  under  this 
Chapter  shall  be  by  information  or  sworn  complaint  to  be  filed  by  the 
prosecuting  attorney  of  the  county  as  in  other  cases  under  the  general 
laws  of  the.  State.  In  any  such  information  or  complaint  filed  under 
this  Chapter,  the  act  or  acts  claimed  to  have  been  committed  by  the 
child  proceeded  against  shall  in  a  general  way  be  stated  therein  as 
constituting  such  child  a  juvenile  delinquent  child  or  person.  When 
the  information  or  coinplaint  so  states  a  cause  of  delinquency  under 
the  provisions  of  this  Chapter,  that  the  (^'ourt  may  understand  it,  all 
irregularities  or  defects  of  form  herein  must  be  disregarded  and  all 
technical  pleas  or  objections  thereto  must  be  summarily  disposed 
of  by  the  Court,  and  the  Court's  ruling  thereon  shall  be  final.  It 
shall  be  unlawful  for  any  officer  or  person  to  charge  or  collect  any 
fees,  or  for  any  county  or  state  to  pay  any  fees  for  any  service  per- 
formed by  any  officer  or  person  under  the  provisions  of  this  Chapter. 

Sec.    15  5.      Issuance    of    Warrant;    Imprisonment    to    Be    Avoided. 

Upon  the  filing  of  an  information  under'  this  chapter,  a  warrant  nr 
capias  may  issue  as  in  other  cases,  but  incarceration  of  the  child 
proceeded  against  thereunder  shall  be  made  or  had,  unless,  in  the 
opinion  of  the  Judge  of  the  Court,  or,  in  the  absence  of  the  judge 
from  the  county  seat,  then  in  the  opinion  ofthe  sheriff  of  the  county,  it 
shall  be  necessary  to  insure  its  attendance  in  court  at  such  times  as 
shall  be  required.  In  order  to  avoid  such  incarceration,  if  practicable, 
it  shall  be  the  duty  of  the  sJieriff  of  the  county,  or  his  deputy  or  re- 
presentative, to  serve  a  notice  of  the  proceedings  upon  at  least  one 
(1)  parent  of  the  child,  if  living  and  known,  or  its  legal  guardian,  or 
if  his  or  her  whereabout  or  residence  is  not  known,  or  if  neither 
parent   or   guardian   shall    be    in   this'  State,    then   some    relative   living 
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in  the  county,  if  any  there  be  whose  whereabout  are  known,  and 
suoh  judge  or  sheriff  may  accept  the  verbal  or  written  promise  of 
such  person  so  notilied,  or  of  any  other  proper  eprson,  to  be  responsi- 
ble for  the  presence  of  such  child  at  the  Mearing-  in  such  case,  or  at 
an>'  other  time  to  which  the  same  may  be  adjourned  or  continued  by 
ihe  court.  In  case  such  cnild  shall  fail  to  appear  at  such  time  or 
times  as  tVhe  court  may  require,  the  person  or  persons  responsible  for 
its  appearance  as  herein  provided  for,  unless  in  the  opinion  of  the 
court  there  shall  be  reasonable  cause  for  such  failure  of  such  child 
to  appear  as  herein  provided  for,  may  be  proceeded  against  as  in 
cases  of  contempt  of  court  and  punished  accordingly;  and  where  any 
such  child  shall  have  failed  to  appear,  as  required  by  the  court  or 
its  officers,  any  warrants,  capias,  or  alias  capias  issued  in  such  cases 
may  be  executed  as  in  otJier  cases;  Provided,  however:  That  no  child 
under  fourteen  (14)  years  of  age  shall,  under  any  circumstance,  be 
incarcerated  in  any  common  jail,  cell,  cell  or  lock-up,  but  a  suitable 
room  in  the  county  building  or  court  house  must  be  provided  wherein 
the  sheriff  may  safely  keep  sucJi  child.  Any  child  so  informed 
against  shall  also  have  the  right  now  given  by  law  to  any  person  to 
give  bond  or  other  security  for  its  appearance  at  the  tr"al  of  such 
case,  and  tJie  court  may,  in  any  such  case,  apoint  counsel  to  appear 
and  defend  on  behalf  of  any  such  child,  who  must  serve  without  com- 
pensation   from    the    county    or    state. 

S3C.15  6.      Arrested    Chifd       to    Be    Taken    Before    l^robate    Court. 

When  any  child  under  the  age  of  eighteen  (18)  yeai's  is  arrest'iHl, 
with  or  without  warrant,  except  when  the  charge  against  such  child  is 
a  felony,  such  child  shall,  instead  of  being  taken  before  a  justice  of 
the  peace  or  police  magistrate,  be  taken  directly  before  the  probate 
court;  or' if  the  child  is  taken  before  a  justice  of  the  peace  or  police 
magistrate,  upon  complaint  sworn  out  in  such  court  or  for  any  other 
reason,  it  shall  be  the  duty  of  such  justice  of  the  peace  or  police 
magistrate  to  transfer  the  case  to  such  probate  court,  and  of  the 
officers  having  the  child  :"n  charge,  to  take  the  child  before  t-iat 
court,  and  in  any  such  case  the  court  may  proceed  to  hear  and  dis- 
pose of  the  case  in  the  same  manner  as  if  such  child  had  b?en  brought 
before  the  court  upon  information  originally  filed  as  herein   provided. 

iSec.  15  7.  Cioniinitnient  of  Child.  In  any  case  of  a  delinquent  child 
coming  under  the  provisions  of  this  chapter,  t!ie  court  may  continue 
the  Jiearing  from  time  to  time,  and  may  commit  the  child  to  th  >  care 
of  the  sheriff,  and  may  allow  said  child  to  remain  in  its  own  home, 
subject  to  the  sheriff,  such  child  to  report  to  the  court  or  s^^eriff  as 
often  as  may  be  required,  and  subject  to  be  returned  to  the  court 
for  further  proce  dings  whenever  such  action  may  appear  necessary, 
or  the  (^ourt  may  cause  the  child  to  be  placed  in  a  suitable  family 
home,  subject  to  the  friendly  supervision  of  the  sheriff,  and  the  further 
order  of  the  Court;  or  it  may  authorize  the  child  to  be  boarded  out  in 
some  suitable  family  home,  in  case  provision  is  made  by  voluntary 
contribution  or  otherwise  for  the  payment  of  the  board  of  such  child, 
until  suitable  provision  be  made  for  the  child  in  a  home  without  such 
payment,  or  the  Court  may  commit  such  child  to  the  Idaho  Industrial 
Training  School;  or  t.he  Court  may  commit  the  child  to  any  institut'on 
within' the  county,  incorporated  under  the  laws  of  this  state  that  may 
rare  for  children  or  to  any  state  institution  which  may  now  or  here- 
after be  established  for  the  care  of  boys  or  girls.  In  no  cas  ^  shall 
a  c.hild  proceeded  against  under  the  provisions  of  this  chapter  be 
committed    beyond   the   age    of  twenty-one    (21).      A    ciild    commi;ted 
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to  any  such  institution  shall  be  subject  to  the  conrol  of  the  board  of 
managers  and  the  said  board  shall  have  power  to  parole  such  child 
on  such  conditions  as  it  may  prescribe,  and  the  Court  shall,  on  the 
recommendation  of  the  board,  nave  power  to  discharge  such  child 
from  custody,  whenever,  in  the  judgment  of  the  court,  his  or  her 
reformation  is  complete;  or  the  court  may  commit  the  child  to  the 
care  and  custody  of  some  association  or  society  that  will  receive  it, 
embracing  within  its  objects  the  care  of  neglected  or  delinquent 
children,  and  which  has  been  duly  credited  as  herein  provided;  Pro- 
vided, TJiat  when  the  Court  shall  commit  a  child  to  any  person  or 
association  or  institution  of  any  kind  other  than  some  instiution  ex- 
isting under  the  authority  and  laws  of  this  State,  it  must  not  be  at 
the  expense  of  the  state,  and  in  all  such  cases  the  Court  may  require 
a  proper  bond  of  the  party  or  institution  receiving  the  custody  of 
such  child,  for  its  prop.^r  care,   support  and   eudcation. 

Sec.  15  8.  Supervision  of  Institution  Koceiving-  Children.  All  in- 
stitutions or  associations,  other  than  State  institutions,  receiving 
children  under  tJiis  chapter,  shall  be  subject  to  the  same  visitation, 
inspection,  and  supervision  as  are  public  charitable  institutions  of  this 
State,  and  it  shall  be  the  duty  of  the  Governor  to  pass  annually  upon 
the  fitness  of  any  institution  or  association  which  may  receive,  or 
desire  to  receive  any  child  or  children  under  the  provisions  of  this 
chapter;  and  every  such  institution  or  association  shall,  at  such  times 
as  said  Governor  s.hall  direct,  make  a  report  to  him,  showing  its  con- 
dition, management  and  competency  to  care  adequately  for  such 
children  as  are,  or  may  be,  committed  to  it,  and  such  otiier  facts  as 
said  Governor  may  require,  and  upon  said  Governor  being  satisfied 
that  any  such  institution  or  association  is  competent,  and  has  adequate 
facilities  to  care  for  such  children,  he  shall  issue  to  the  same  a  certi- 
ficate to  that  effect,  which  cc-rtificate  shall  continue  in  force  for  one 
year  unless  sooner  revoked  by  said  Governor,  the  Court  or  the  Judge 
thereof  may  at  any  time,  require  from  any  such  institution  or  associa- 
tion receiving  or  desiring  to  receive  children  under  the  provisions  of 
this  chapter,  such  report,  information,  and  statements  as  the  Court  or 
Judge  shall  deem,  proper  and  necessary  for  his  action,  and  the  court 
shall  in  no  case  comimit  a  cJnild  or  children  to  any  association  or  in- 
stitution whose  standing,  conduct,  or  caie  of  children,  or  ability  to 
care   for  the   same,    is   not   satisfactory   to   the   court. 

Sec.  15  9.  Encouraging'  Delinquency  a  Misdemtninor,  In  all  cases 
where  any  child  shall  be  a  delinquent  child,  a  juvenile  delinquent  per- 
son, or  a  juvenile  disorvlerly  i)erson,  as  defined  by  this  Act,  the  parent 
or  parents,  legal  guardian,  or  person  having  the  custody  of  such 
child,  or  any  other  person  responsible  for,  or  by  any  act  encouraging, 
causing  or  contributing  to  t»he  delinquency  of  such  child,  shall  be 
guilty  of  a  misdemanor,  and  upon  trial  and  conviction  thereof  shall 
be  fined  in  a  sum  not  to  exceed  Three  Hundred  Dollars  ($390),  or 
imprisonment  in  the  county  jail  for  a  period  of  not  exceeding  six 
months,  or  shall  suffer  both  fine  and  imprisonment.  The  Court  ma.\' 
impose  conditions  upon  any  person  found  guilty  under  this  Act,  and  so 
longas  such  person  shall  comply  therewith  to  the  satisfaction  of  t.h  ■ 
court  the  sentence   imposed   may   be   suspended. 

Sec.  160.  Cliildren  to  Attend  School.  In  all  school  districts  of  this 
State,  all  parents,  guardians,  and  other  persons  having  car>>  of  child- 
ren shall  instruct  them,  or  cause  them  to  be  instructed,  in  readin.g, 
writing,    spelling,    English    grammar,    geography    and    arithmetic.      In 


()8  SCHOOL    LAWS 

such  districts,  every  parent,  guardian,  or  other  person  having-  charge 
of  any  child  between  the  age  of  eight  (8)  and  eig.hteen  (18)  years, 
shall  send  such  child  to  a  public,  private,  or  parochial  school  for  the 
entire  year  during  wiiich  the  public  schools  are  in  session  in  such 
district;  Provided,  however:  That  this  chapter  shall  not  apply  to 
children  over  fourteen  (14)  years  of  age,  where  such  child  shall  have 
completed  the  eighth  (8)  grade,  or  may  be  eligible  to  enter  any  high 
school  in  such  district,  or  where  its  .help  is  nc^'cessary  for  its  own  use 
or  its  parents'  support,  or  where  for  g-ood  cause  shown  it  would  be 
for  the  best  interest  of  such  child  to  be  relieved  from  the  provisions 
of  this  chapter;  provided,  further:  That  if  a  reputable  physician  with- 
in the  district  s.hall  certify  in  writing  that  the  child's  bodily  or  mental 
condition  does  not  permit  its  attendance  at  school,  such  child  shall  be 
exempt  during  such  period  of  disability  from  the  requirements  of  this 
chapter.  It  shall  bs  the  duty  of  the  superintendent  of  the  school 
district,  if  there  be  such  superintendent,  and  if  not,  then  the  county 
superintendent  of  schools,  to  hear  and  determine  all  applications  of 
children  desiring-,  for  any  of  the  causes  mentioned  here,  to  be  ex- 
empted from  the  provisions  of  this  chapter,  and  if  upon  such  applica- 
tion such  superintendent  hearing  the  same,  shall  be  of  the  opinion 
that  such  child  for  any  reason  is  entitled  to  be  exempted  as  afore- 
said, then  such  superintendent  shall  issue  a  written  pernnit  to  such 
child,  stating  therein  his  reason  for  sucn  exemption.  An  appeal  may 
be  taken  from  the  decision  of  such  suporintendent  so  passing  upon 
such  application,  to  the  probate  court  of  the  county  in  which  such 
district  lies,  upon  such  child  making  such  application  and  filing  the 
same  with  the  clerk  or  judge  of  said  court,  within  ten  days  after  its 
refusal  by  such  superintendent,  for  which  no  fee  to  exceed  the  sum  of 
One  Dollar  ($1.00)  shall  be  charged,  and  the  decision  of  the  probate 
court  shall  be  final.  An  application  for  release  from  the  pi-ovision.^ 
of  this  chapter  shall  not  be  renewed  oftener  than  once  in  three 
months. 

Sec.  161.  Juvenile  Disorderly  Persons  Denned.  Every  child  with- 
in the  provisions  of  this  chapter  who  does  not  attend  school,  as  pro- 
vided in  the  preceding  section,  or  who  is  in  attendance  at  any  public, 
private,  or  parochial  school,  and  is  vicious,  incorrigible,  or  immoral  ia 
conduct,  or  who  is  an  habitual  truant  from  school,  or  who  habituall.v 
wanders  about  the  stre:^ts  and  public  places  during  school  hours  with- 
out lawful  occupation  or  employment  or  who  habitually-  wanders 
about  the  streets,  in  the  night  tirhe,,  having  no  employment  or 
lawful  occupation,  shall  be  deemed  a  juvenile  disorderly  person, 
and    be    subject   to    the    provisions    of   this    chapter. 

Sec.  162.  Same:  Conii)hiint:  Hearing  and  Coniraitnient.  When  a 
child  shall  be  a  juvenile  disorderly  person  within  the  m,  aning  of  this 
chapter,  the  truant  officer,  or  any  school  teacher,  or  other  reputable 
person  may  make  complaint  in  the  Probate  Court  of  the  county  in 
wiiich  such  child  resides.  The  Probate  Court  shall  hear  and  deter- 
mine such  complaint,  and  if  it  is  determined  that  such  child  is  a 
juvenile  disorderly  person  within  the  meaning  of  this  chapter,  he  or 
she  shall  be  committed  to  a  children's  home,  if  eligible,  or  to  th  ■ 
Idaho  Industrial  Training  School,  or  to  some  other  training-  school, 
tak'ng  into  account  the  years  of  the  child  wtih  reference  to  the  insti- 
tution selected.  Any  child  committed  to  a  children's  home,  on  its  be- 
ing shown  to  the  Judge  of  said  Court  that  it  is  incorrigible  and  vicious, 
may  be  transferred  to  the  Industrial  School  or  other  i^roper  institu- 
tion. No  child  committed  to  any  reformatory  shall  be  detained  beyond 
ills  majority,   and   may   be   discharged  sooner,    or  paroled   by   the  trus- 
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tees  or  board  of  control  unvler  rules  and  restrictions  applicable  to 
other  inmates.  Any  order  of  commitment  may  be  suspended  by  the 
judge  of  the  Probate  Court  during  such  time  as  the  child  may  regular- 
ly attend  school  and  properly  conduct  its3lf.  The  expense  of  the  trans- 
portation of  the  child  to  the  juvenile  reformatory  shall  be  paid  by 
the   county  from   which   the   child   is  committed. 

Sec.     16  3.       Probation    Officers;     Appointiiient    and     Dulles.      The 

Probat?  Courts  of  the  several  counties  in  this  State  shall  have  author- 
ity to  appoint  or  designate  one  or  more  discreet  persons  of  good 
moral  character  to  ser^'e  as  probation  officers  during  the  pleasure  of 
the  court;  said  probation  officers  having  authority  to  act  only  upon 
the  request  and  undor  tlie  direction  of  the  Proba'^e  Court,  and  to  re- 
ceive such  compensation  for  services  actually  perfomed  as  the  Pro- 
bate Court  shall  deem  just  and  proper.  The  number  of  paid  probation 
officers  appoited  and  designated  by  the  court  shall  be  as  follows:  In 
counties  in  whic-h  the  last  school  census  shows  a  school  population 
of  over  five  thousand  (5.000)  not  to  exceed  two  (2)  probation  officers; 
in  all  other  counties  not  to  exceed  one  (1)  probation  officer.  In  case 
a  probation  oflic^^r  shall  be  appointed,  it  sl^'all  be  the^-  duty  of  the 
Judge  of  the  Court,  if  practicable,  to  notify  said  probation  officer 
when  any  child  is  to  be  brought  before  the  court;  it  shall  be  the  duty 
of  said  probation  officer  to  make  investigation  of  such  case;  to  be 
present  in  court  to  reprsent  the  interests  of  the  child  when  the  case 
is  heard;  to  furnish  to  the  court  such  information  and  assistance  as 
the  court  or  judge  may  require;  and  to  take  charge  of  any  child 
before  and  after  the  trial  as  may  be  directed  by  th  <  court  or  the 
judge.  Probation  officers  provided  for  by  this  chapter  are  hereby 
vested  with  all  power  and  authority  of  p.heriffs,  constables,  and  police- 
officers  to  make  arrests  and  perform  other  duties  incident  to  their 
offices    as    probation    ofl!icers. 

Sec.  16  4.  So'iiool  Trustees  to  Keport  Delinquents.  It  shall  be  the 
duty  of  the  board  of  trustees  of  each  schoo]  rlistrct  to  report  to  the 
county  school  superintendent  all  cases  of  truancy,  delinquency,  and 
incorrigibility  which  arise  wit.hin  their  r?spective  districts,  and  such 
county  school  superintendent  shall  immediately  report  such  cases  to 
the    judge    of    the    Probate    Court. 

Sec.  16  5.  Kevievv  of  Orders  of  Probate  Judge.  All  orders  or 
final  judgm  nts  made  by  any  Probate  Court  or  the  Judge  thereof 
under  this  chapter,   may  be  reviewed  upon  questions  of  law  only. 


ARTICLE  XIX. 

INDUSTRIAL  TRAINING  SCHOOL. 
GOVERNMENT   OP  SCHOOL. 

Sec.  8  0  5.  EstaWi.sliment.  A  State  Industrial  Training  School  is 
hereb^'  established  at  the  tow^n  of  St.  Anthony,  in  Fremont  County, 
State  of  Idaho,  to  be  called  the  "Idaho  Industrial  Training  School." 
The  purpose  of  such  school  shall  be  the  care,  protection,  training 
and  education  of  delinquent  children  and  to  provide  for  the  care,  and 
control   and    discharge    of   juvenile    offeners. 

Sec.  806.  Board  of  Trustees.  A  board  of  trustees  is  hereby  created 
to  be  known  as  the  board  of  trustees  of  the  Idaho  Industrial  Training 
School,    consisting    of   four    members.      AH    of   said   members    shall    be 
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appointed;  two  shall  be  men  and  two  shall  h^t  women.  No  more 
than  two  shall  belong  to  one  political  party,  and  no  more  than  one 
shall  be  appointed  from  any  one  county,  and  two  shall  })e  interested 
in  humanitarian  work.  Said  board  of  trustees  shall  be  appoint  d  by 
the  Governor  and  confirmed  by  the  Senate  for  the  term  of  four  years, 
and  until  their  successors  are  appointed  and  qualified;  Provided: 
That  of  the  first  board  appointed,  two  shall  hold  office  for  two  years 
and  two  for  four  Aears,  and  t:ie  Governor  and  State  Superintendent 
of  Public  Instruction  .shall  be  ex-officio  members  of  the  board  of 
trustees.  It  shall  be  the  duty  of  the  Governor  to  fill  by  appointment 
all  vacancies  that  may  from  any  cause  occur  in  the  board  of  trustees; 
Provided:  That  he  shall  appoint  thenew  member  from  the  political 
party   of  the   r.'tiring-  member. 

Before  entering-  upon  the  discharge  of  the  duties  of  their  respec- 
tive offices,  each  member  sliall  take  and  subscribe  an  oath,  or  aflir- 
mation,  that  he  or  she  \\i]\  support  the  Constitution  of  the  United 
^States  and  the  Constitution  of  the  State  of  Idaho,  and  will  faithfully 
discharge  the  duties  of  said  ofhce,  which  oath  or  affirmation  shall  be 
filed  with  the  Secretary   of  State. 

Sec.  807.  Proceeclinjtis  ol"  Board.  T'le  said  board  of  trustees  shall 
conduct  its  proceedings  in  such  a  manner  as  will  best  conduce  to  the 
proper  dispatch  of  business.  A  majority  of  the  board  of  trustees 
shall  constitute  a  quorum  for  the  transaction  of  business,  but  a 
smaller  number  may  adjourn  from  time  to  time.  No  member  of  said 
board  of  trustees  shall  participate  in  any  proceedings  in  which  he  or 
she  has  a  personal  or  pecuniary  interest.  Every  Aote  and  official  act 
of  said  board   of  trustees  shall  be  entered  on  record. 

Said  board  of  trustees  shall  have  an  official  seal,  which  shall  be 
judicially  noticed.  Said  board  of  trustees  may  sue  and  be  sued,  and 
may  take,  in  the  name  of  the  State,  and  .hold  in  trust  for  the  school, 
any  and  all  money,  real  estate  or  personal  property  that  may  he 
bequeathed    to   said    school. 

Sec.  808.  Oilficers  of  Board.  At  their  first  meeting  and  biennially' 
thereafter,  the  said  board  of  trustees  shall  elect  a  president  and 
secretary.  The  State  Treasurer  s'.iall  be  ex-officio  treasurer  of  said 
board  of  trustees.  It  shall  be  the  duty  of  the  secretary  of  said  board 
to  keep  an  exact  and  detailed  account  of  the  doings  of  said  board  and 
an  itemized  account  of  all  expenditures  by  said  board. 

Sec.  8  09.  General  Powers  of  Board,  The  said  board  of  trustees 
are  hereby  authorized,  and  it  is  made  their  duty,  to  take  and  at  all 
times  to  have  general  supervision  and  control  of  all  buildings  to  be 
constructed.  They  shall  have  power  to  let  contracts  for  the  erection 
of  all  buildings,  and  also  the  entire  supervision  of  their  construction. 
All  buildings  for  housing  the  pupils  shall  be  on  "Cottage  plan."  For 
the  better  grading  of  inmates,  each  cottage  shall  accommodate  not 
more   tnan   twenty-five   persons. 

Sec.  810.  Meetiiifts  of  Board.  Said  board  of  trustees  shall  hold 
two  meetings  at  said  school,  annually,  but  special  meetings  may  lie 
called  by  the  president  of  the  board,  by  sending  written  notices  of  at 
least  ten  days  to  each  member.  The  actual  and  necessary  personal 
expenses  for  mileage  and  board  incurred  by  the  members  of  said 
board  of  trustees  in  carrying  out  the  provisions  of  this  chapter,  shall 
be  paid,  on  proper  certificates,  out  of  any  funds  belonging  to  said 
school  in  the  hands  of  the  treasurer. 

Sec.    811.      Control  of  Funds.    AH   funds  appropriated   for  the  use 
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and  benefit  of  said  school  from  every  source,  including  the  available 
interest  arising-  from  investment  of  the  proceeds  of  the  sale  of  lands 
set  apart  as  hereinafter  provided  for,  shall  be  under  the  control  and 
direction  of  said  board  of  trustees,  subject  to  the  provisions  herein 
contained.  The  treasurer  of  the  board  of  trustees  shall  pay  out  of  such 
funds  all  ordars  or  drafts  for  money  to  be  expended  under  provisions 
of  this  chapter.  Such  orders  or  drafts  snail  be  drawn  by  the  State 
Auditor  upon  certificates  of  the  secretary,  countersigned  by  the  presid- 
ent of  the  board  of  trustees,  and  shall  be  approved  by  tha  State 
Board  of  Examiners.  No  such  certificates  shall  be  given  except  on 
accounts  audited   and   allowed   by  said   board   of  trustees. 

Sec.     812.       Appoiiitniciit    ami    Kemaval    oi*    Superintendent.     The 

board  of  trustees  shall  appoint  a  superintendent  who  shall  be  especial- 
ly fitted  for  the  position,  and  shall  be  a  person  experienced  in  such 
work  as  is  intended  to  be  carried  on  in  t'lis  school.  He  shall  be 
retained  as  long  as  his  work  is  bringing/  good  results,  irrespective 
of  political  affiliations.  The  superintendent  shall,  before  entering  upon 
the  duties  of  his  office,  give  a  good  and  sufficient  bond,  to  be  ap- 
proved by  the  board  of  trustees,  conditioned  for  the  faithful  discharge 
of  his  duties.  The  superintendent  may  be  removed  by  the  board  of 
trustees  for  neglect  of  duty,  improper  conduct,  malfeasance  in  office, 
incompetency,  or  whenever  the  interests  of  the  school  shall  he  best 
subserved  thereby.  The  board  of  trustees  shall,  on  recommendation  of 
the  superintendent,  appoint  an  assistant  superintendent,  who  may  be 
removed    by    the    superintendent. 

Sec.     813.       Appointment    and    QiialiJieations    of    Teaehei's.         All 

officers,  teachers  and  emplo.N'es  shall  be  appointed  b.\'  the  superintend- 
ent, by  and  with  the  advice  and  consent  of  the  board  of  trustees;  and 
such  officers,  teachers  and  einplo.\'  s  ma.\'  be  removed  by  the  superin- 
tendent whenever  the  interests  of  the  school  will  be  best  subserved 
fereby.  All  teaeheis,  except  specialists,  shall  hold  first-class  certi- 
ficates from  the  State  'Superintendent  of  Public  Instruction.  Special- 
ists s.hall  hold  diplomas  from  some  accredited  school  in  their  special- 
ity. 

Sec.    814.      Tru-stees    to    l*resci'ibe    Regulations    and    Fix    Salaries. 

The  superintendent  shall  conduct  the  said  school  under  rules,  and 
regulations  prescribed  by  the  board  of  trustees,  and  said  board  of 
trustees  shall  fix  the  salaries  of  all  officers  and  teachers,  and  the 
wages    of   all    employes. 

Sec.  815.  Reports  of  Superintendent.  Tiie  superintendent  shall, 
at  the  close  of  each  month,  present  to  the  board  of  trustees  a  written 
report,  showing  the  general  condition  of  the  school,  the  number  of 
inmates  in  attendance,  the  number  of  tickets  of  leave  granted  and 
such  other  information,  together  with  such  suggestions  and  recom- 
mendations, as  may  be  to  the  best  interests  of  the  school.  He  s-hall 
have  charge  of  all  property  belonging  to  the  .'-chool,  and  iihall  keep 
an  account  of  all  monthly  expenditures,  and  the  receipts  shall  be 
certified  to  th>  president  of  the  board  with  the  social  condition  of 
each    inmate   at    the    time    of    committal. 

Sec.  816.  Religious  Services.  T.he  superintendent  shall  provide 
for  the  holding  of  religious  services  on  the  Sabbath  day  for  the  in- 
mates of  said  school,  but  no  sectarian  views  shall  control  the  services. 

Sec.  817.  State  Superintendent  to  I'l'eseribe  Stndeis.  The  ^tate 
Superintendent  of  Public  Ins^'uction  shall  prepare  courses  of  study 
for  all  grades  in  the  scho*^' 
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Sec.  818,  School  Constitutes  an  Tndopenclcnt  District.  The  saici 
school  with  all  appurtenances  thereto  sJiall  be  and  it  is  hereby  de- 
clared to  be,  an  independent  school  district,  and  it  shall  not  be  taxed 
for  other  school   purposes. 

Sec.  819.  Keports  to  Governor.  The  president  and  secretary  of 
the  board  of  trustees  shall,  on  the  first  day  of  January  and  July  of 
each  year,  transmit  to  the  Governor  of  the  State  a  full  written  report 
of  the  doings  of  said  board  of  trustees,  the  progress  and  condition  of 
said  school,  together  wit'i  a  full  report  of  the  exp?nditures  and  re- 
ceipts for  the  previous  six  months,  setting  forth  each  item  in  full  with 
the  date  thereof,  and  such  recommendations  as  they  deem  proper 
for  the  good  of  the  school.  They  shall  submit,  on  the  first  day  of 
December  of  each  biennial  year,  a  printed  report  of  all  proceedings 
for  the  last  biennial  period.  Provided:  Failure  to  file  a  printed 
report  as  required   shall  mean  forfeiture   of  bond. 

Sec.  8  20.  School  to  Be  Xon-Scctarlan.  The  board  of  trustees,  in 
their  regulations,  and  the  superintendent  and  assistants,  shall  exer- 
cise a  watchful  guardianship  over  the  morals  of  the  pupils  at  all  times 
during  their  attendance  upon  the  same,  but  no  religious  or  sectarian 
test  shall  be  applied  in  the  selection  of  teachers,  and  none  shall  be 
adopted    in    the   school. 

Sec.  8  21.  Land  to  Be  Set  Aside  for  School.  The  State  Board  of 
I.fand  Commissioners  are  hereby  directed,  and  it  is  made  their  duty, 
to  set  aside  forty  thousand  acres  of  land  granted  to  the  State  of 
Idaho  by  the  act  of  Congress  entitled  "An  act  to  provide  for  the  ad- 
mission of  the  State  of  Idaho  into  the  Union,"  approved  July  3rd, 
18  90,  for  other  State  charitable,  educational  or  penal  and  reformatory 
purposes',  for  the  exclusive  use  and  benefit  of  said  school.  Sa'd 
lands  f.hall  be  held  and  disposed  of,  and  the  proceeds  thereof  used 
and  applied,  for  the  benefit  of  said  school,  subject  to  the  provisions 
of  said  admission  act  and  the  Constitution  of  the  State  of  Idaho,  and, 
so  far  as  may  be  practicable,  in  conformity  with  the  established  pro- 
cedure of  hold'ng,  disposing  of  and  applying  the  proceeds  of  lands 
granted  to  the  common  schools  of  the  State  of  Idaho.  The  State 
Board  of  Land  Commissioners  are  directed  to  set  aside  forty  thous- 
and acres  of  land,  if  selected,  and  if  not  selected,  to  use  the  utmost 
dispatch  in  selecting  and  setting  aside  the  same.  T.he  State  Board  of 
Land  Commissioners  are  hereby  directed  to  provide  separate  record 
books,  in  proper  form,  to  be  known  as  "Idaho  Industrial  Training 
School  Records,"  in  which  shall  be  kept  all  records  of  matters  relat- 
ingto  said  lands. 

Sec.  8  2  2.  Courses  of  Study.  All  juveniles  sent  to  the  Idaho  In- 
dustrial Training  School  shall  be  taught  the  common  school  branches, 
as  taug,ht  in  the  common  schools  of  Idaho,  together  with  such  indus- 
trial and  manual  training  in  the  boys*  department,  and  domestic 
sciences  in  the  girls'  department,  that  the  boys  and  girls  shall  be 
enable  to  earn   a  living  after  being  disciiarged  therefrom. 


COMMENT. 

The  last  re])ort  of  the  Superintendent  of  tliis  school  sliows 
that  there  were  two  hundred  and  nine  inniatee,,  70  ])vv  crnt  of 
these  children  were  between  the  ages    of  thirteen  and  eighteen 
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years,  or  high  school  age.  Twenty-four  were  committed  because 
of  parental  neglect,  forty-one  for  incorrigibility  and  forty-Wo 
for  juvenile  delinquency.  The  other  49  per  cent,  were  com- 
mitted for  various  offenses  but  few  of  which  might  be  considered 
serious,  and  only  one  of  the  two  hundred  and  nine  was  classed 
as  a  juvenile  disorderly  person. 

Object — ''The  work  of  the  Industrial  Training  School  is 
to  teach  children  the  rules  of  this  great  game  of  life,  that  the 
playing  of  the  game  fairly  and  well,  insures  to  them  the  great- 
est posible  success.  Teaching  a  boy  to  make  a  suit  of  clothes; 
to  lay  a  brick  wall;  to  till  the  soil  scientifically;  teaching  a 
girl  to  play  a  violin;  to  make  a  pot  roast;  to  understand 
thoroughly  domestic  science;  is  the  work  of  the  school,  but  not 
the  only  work  nor  by  any  means  the  principal  work. 

Religious  Instruction — All  boys  and  girls  are  required  to 
attend  chapel  services,  consisting  of  Sunday  school  at  10  A.M., 
conducted  by  the  superintendent  and  assisted  by  the  teachers 
of  the  school ;  and  the  general  service  at  3  :00  P.M.  in  which 
the  pastors  of  the  various  churches  in  St.  Anthony  speak  to 
the  pupils. 

The  pupils  take  a  very  prominent  part  in  these  services, 
reciting  psalms  and  other  portions  of  scripture,  singing  hymns, 
solos  and  quartetts.  The  orchestra  plays  various  selections, 
making  the  services  entertaining  as  well  as  profitable.  The 
several  families  each  evening  devote  a  short  time  to  religious 
instruction,  study  the  Sunday  school  lessons^  committing  por- 
tions of  scripture,  singing  songs,  etc. 

All  religous  instruction  is  entirely  free  from  sectarianism ; 
children  are  taught  that  right  thought  and  action  brings  its 
own  reward;  that  all  punishment,  sorrow  and  suffering  is  the 
result  of  sin.''     Report  of  the  Superintendent. 

ARTICLE  XX. 

PUBLIC    LIBRARIES 

Section  177.  Cities  OVUay  Establish  Libraries.  The  common  council 
of  every  city  and  of  every  village  of  the  State  of  Idaho  shall  have 
power  to  establis.h  a  public  library  and  reading  room,  and  for  such 
purpose  may  annually  levy,  and  cause  to  be  collected,  as  other  taxes 
are,   a   tax  not   exceeding   one    (1)    mill   on   the  Dollar   of  the   taxable 
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property  of  such  city  or  village,  to  constitute  a  library  fund  which 
shall  be  kept  by  the  treasurer  separate  and  apart  from  other 
moneys  of  the  city  or  village,  and  be  used  exclusively  for  the  pur- 
chase of  books,  periodicals,  necessary  furniture  and  fixtures,  and 
whatever  is  required  for  the  maintenance  of  such  library  and  reading 
room. 

Sec.  178.  Soliool  District  iJbraries;  Election.  The  trustees  of  a 
school  district  in  which  is  situated  no  incorporated  town  or  village, 
on  the  petition  of  twenty  (20)  electors  thereof,  shall  upon  four  (4) 
weeks'  notice  published  in  some  newspaper  of  general  circulation 
published  in  the  county  wherein  such  district  is  situated,  submit  to 
the  electors  thereof,  at  the  first  election  held  th^-rein  for  the  purpose 
of  electing  a  member  or  members  of  the  board  of  trustees,  following 
the  publication  of  the  said  notice,  the  question  whether  there  shall 
be  a  public  library  established  in  such  school  district  for  the  use  and 
benefit  of  the  citizens  thereof.  Those  voting  at  such  election  in  favor 
of  such  library  shall  put  upon  their  ballots  the  words,  "Public  Library 
* — Yes."  and  those  voting  thereat  against  such  library  the  words, 
"Public  Library — No."  If  a  majority  of  the  electors  voting  at  such 
election  shall  vote  in  favor  thereof,  the  trustees  aforesaid  have  auth- 
ority, annually,  to  levy  upon  all  the  taxable  property  in  such  school 
district  a  tax  not  exceeding  one  (1)  mill  on  tha  Dollar  valuation 
thereof,  to  be  applied  to  the  establishment  and  maintenance  of  a 
library  as  aforesaid,  and  the  procuring  of  suitable  rooms  for  the  same. 
All  boards  of  school  trustees,  acting  under  the  provisions  of  this  sec- 
tion, shall  perform  the  same  duties  required  of,  and  have  the  same 
power  and  authority  granted  to,  the  common  council  of  a  city  or  a 
village  by  the  provisions  of  this  chapter  under  like  conditions,  and  the 
treasurer  of  such  board  of  trustees  shall  perform  the  duties  of  trea- 
surer for  the  public  library. 

Sec.  179.  Directors  of  Libi'ary.  For  the  government  of  such 
library  and  reading  room  there  shall  be  a  board  of  five  (5)  directors 
appointed  by  the  council  of  such  city  or  village  from  among  the 
citizens  thereof  at  large,  and  not  more  than  one  (1)  member  of  the 
council  of  such  city  or  village  shall,  at  any  time,  be  a  member  of 
said  board.  Suc-h  directors  shall  hold  their  office  for  three  (3)  years 
from  the  date  of  appointment,  and  until  their  successors  are  ap- 
pointed, but  upon  their  first  appointment  they  shall  divide  themselves 
at  their  first  meeting,  by  lot,  into  three  (3)  classes:  Two  (2)  members 
shall  form  the  first  class  and  shall  serve  for  one  (1)  year  from  the 
date  of  appointment;  two  members  shall  form  the  second  class  and 
shall  serve  for  two  (2)  years  from  the  date  of  appointment;  and  one 
(1)  member  shall  form  the  third  class  and  chall  serve  for  three  (3) 
years  from  the  date  of  appointment.  All  vacancies  shall  be  immedi- 
ately reported  to  the  proper  council  by  the  directors,  and  shall  be 
filled  by  appointment  in  the  same  manner  as  appointments  are 
originally  made.  Appointments  to  complete  an  unexpired  term  shall 
be  for  the  residue  of  the  term  only.  No  compensation  shall  be  paid 
or  allowed  to  any  director  in  any  manner  whatsoever. 

Sec.  180.  Orjyanization  and  Powers  of  Directors.  Sa'd  directors 
shall,  immediately  after  their  appointment,  meet  and  organize  by  the 
election  of  one  (1)  of  their  number  president,  and  by  the  election  of 
such  other  officers  as  th^.v  may  deem  necessary.  They  shall  make  and 
adopt  such  by-laws,  rules,  and  regulations  for  their  own  guidance  and 
for  the  government  of  the  library  and  reading  room  as  may  be 
expedient.  They  shall  have  the  exclusive  control  of  the  expenditure 
of    all    moneys    collected    for    the    librarly    fund,    and    the    supervision, 
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care,  and  custody  of  the  room  or  building's  constructed,  leased,  or 
set  apart  for  that  purpose;  and  such  money  shall  be  drawn  from  the 
treasury  by  the  proper  officers,  upon  properly  authenticated  vouchers 
of  the  board  of  directors,  without  otherwise  being-  audited.  They 
may,  wtih  the  approval  of  the  common  council,  lease  and  occupy,  or 
purchase  or  erect  on  purchased  ground,  an  appropriate  building; 
Provided;  That  not  more  than  one-half  (1-2)  of  the  income  in  any 
one  (1)  year  can  be  set  apart  in  said  year  for  such  purchase  or  build- 
ing. They  may  appoint  a  librarian  and  assistants,  and  prescribe  rules 
for  their   conduct. 

Sec.  181.  Libraries  to  Be  Free.  Every  library  and  reading  room 
established  under  this  chapter  shall  be  forever  free  for  the  use  of  the 
Inhabitants  of  the  city,  village,  or  school  district  where  located,  al- 
ways subject  to  such  reasonable  rules  and  regulations  as  the  library 
board  may  find  necessary,'  to  adopt  and  publish  in  order  to  render  the 
use  of  the  library  and  reading  room  of  the  greatest  benefit  to  the 
greatest  number,  and  they  may  exclude  and  cut  off  from  the  use  of 
said  library  and  reading  room  any  and  all  persons  who  shall  wilfully 
violate    such    rules. 

'Sec.  18  2.  Report  of  Dii'ectors.  The  said  board  of  directors  shall 
make  an  annual  iteimized  report  to  the  State  Library  Commission  on 
June  TJiirtieth  of  each  year,  stating  the  condition  of  their  trust,  the 
various  sums  of  money  received  from  the  library  fund  and  from  all 
sources,  and  how  much  has  been  expended,  the  number  of  books  and 
periodicals  on  hand,  and  the  number  added  by  purchase,  gift,  or 
otherwise  during  the  year,  the  number  lost  or  missing,  the  number  of 
books  loaned  out,  and  the  general  character  of  such  books,  with  sucJi 
other  statistics,  information,  and  suggestions  as  they  may  deem  of 
general   interest,   and  the   State   Library  Commission  may   require. 

Sec.  18  3.  Donations  to  Library.  All  persons  desirous  of  making 
donations  of  money,  personal  property,  or  real  estate  for  the  benefit 
of  such  library  shall  have  the  right  to  vest  the  title  to  the  same  in  the 
board  of  directors  created  under  this  chapter",  to  be  held  and  con- 
trolled by  said  Board,  when  accepted  according  to  the  terms  of  the 
deed  or  gift,  devise,  or  bequest  of  such  property;  and  as  to  such 
property  the  said  Board  shall  be  held  and  considered  to  be  the 
special    trustees. 

Sec.  184.  Taxes  for  Kxistino-  Libraries:  Definitions.  In  case  a 
free  subscription  library  has  been  established  in  any  city  or  incor- 
porated village,  and  duly  incorporated  and  organized,  the  council  may 
levy  a  tax  for  its  support,  as  provided  in  this  Chapter,  without  change 
in  the  organization  of  such  library  association;  Provided.  It  becomes 
a  free  library.  The  sums  so  raised  shall  be  duly  paid  to  the  officer 
duly  authorized  to  receive  t.he  same,  and  shall  be  under  the  control  of 
said  library  association;  Provided Ji  That  if  at  any  time  the  said 
library  association  ceases  to  exist,  or  for  any  reason  fails  to  provide 
a  free  circulating  library  as  required  by  the  provisions  of  this  Chapter 
the  books  and  other  property  accumulated  from  the  pi'oceeds  of  the 
levy  .herein  authorized  shall  become  the  property  of  the  city  or 
village,  and  be  subject  to  the  control  of  the  council  as  .herein  provided. 

In  this  Chapter,  unless  the  context  otherwise  requires,  "library" 
includes  libraries  with  branches,  loans,  reference,  traveling  and  read- 
rootm  departments,  lectures  and  museUms;  "city"  includes  towns  and 
villages;  "council"  means  the  legislative  body  of  an  incorporated  city, 
town,  or  village;  "mayor"  means  the  chief  executive  officer  of  an  in- 
corporated   city,    town,    or   village. 
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STATE    LIBRARY    COMMISSION. 

Section  174.  Constitution  of  Commission.  The  Attorney  General, 
Secretary  of  State,  State  Superintendent  of  Public  Instruction,  and  the 
President  of  the  Stat;>  University  ex-officio,  are  hereby  constituted  a 
State  Library  Commission,  of  which  the  Attorney  General  shall  be 
chairman,  and  the  State  Superintendent  of  Public  Instruction  secre- 
tary. 

Sec.  175.  Manag-ement  of  Traveling  Tiibrary.  Said  commission 
shall  have  the  management  of  the  traveling-  library  or  libraries  be- 
longing to  the  State,  and  shall  make  such  rules  governing  the  use 
of  the  same,  and  of  the  books  and  properly  pertaining  thereto,  as  it 
may  deem  necessary.  Said  commission  shall  cause  said  books  to  be 
distributed  throughout  the  State,  and  at  suitable  intervals  change  such 
distribution  in  such  manner  as  to  secure  the  use  and  enjoyment  of 
said  books  to  the  people  of  the  State.  The  Commission  shall  have 
power  to  employ  a  qualified  librarian  whose,  duties  shall  be  defined  by 
the  said  commission.  it  shall  co-operate  with  tJie  management  of 
public  schools  and  other  free  libraries  within  the  State,  and  adopt 
such  means  as  shall  promote  their  establishment.  Said  commission 
may  receive  donations  of  money,  books,  or  oth:^r  property,  real  or 
personal,  for  the  b  ^nefit  of  such  traveling  library  or  libraries,  the  title 
to  which  property  shall  rest  in  the  Stateof  Idaho,  to  be  held  and  con- 
trolled by  said  commission.  Said  commission  shall  report  annually 
to  the  Governor,  with  such  recommendations  as  it  may  deem  proper. 

Sec.  176.  Accounts  of  Comnimission.  The  secretary  of  said  com- 
mission shall  kt  ep  a  full  report  of  the  proceedings  of  said  commission, 
and  accurate  accounts  of  expenses  incurred  by  it  in  carrying  out  the 
provisions  of  this  chapter.  The  chairman  of  said  commission  m-r' 
Issue  certificates,  countersigned  by  the  secretary,  for  all  claims  against 
said  commission,  incurred  in  tJie  management  of  said  traveling  library 
or  libraries,  and  in  carrying  out  the  objects  of  this  chapter,  which 
claims,  when  approved  by  the  Board  of  Examiners,  shall  be  paid  by 
warrants  drawn  upon  the  fund  in  the  State  Treasury  provided  for 
such  purpose. 

COMMENT. 

LIBRARIES. 

City. — The  Council  of  every  Village  and  Ctiy  of  the  State 
lias  the  power  to  establish  a  public  library,  appoint  a  board  of 
five  directors  for  its  management,  and  levy  annually  a  tax  of 
one  mill  on  all  taxable  property  for  its  raaintainance.     (Sec. 

177-179). 

The  directors  elect^  a  librarian  procure  a  building,  su[)eriii- 
tend  the  purchase  of  books,  exercise  exclusive  control  over  all 
money  and  property  belonging  to  the  libi'ary.     (Sec.   180). 

School  District. — Upon  the  ])etition  of  twenty  electors  of 
the  district,  and  the  ])ublication  for  four  woks  in  some  county 
newspaper,  the  trustees  may  submit  the  qeustion  of  establishing 
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a  library  to  the  qualified  electors.  If  a  major  it j  of  those  acting 
are  in  favor  of  it,  the  trustees  establish  the  library ;  they,  them- 
selves, acting  as  its  directors  and  executing  all  the  authority 
and  power  granted  the  common  council  of  a  City  or  Village. 
(Sec.   178). 

SCHOOIL.   DLSTRICT    FOR    THE    SCHOOL. 

Regular  District.  The  school  laws  make  no  provision  for 
the  establishment  of  a  library  for  the  school  but  take  it  for 
granted  and  make  it  mandatory  on  the  trustees  of  every  district 
other  than  the  independent,  to  spend  annually  at  least  three 
per  cent  of  all  money  appropriated  to  any  district  for  the  main- 
tainance  of  a  school  library.  Twenty-five  per  cent,  of  the 
school  fund  of  any  district  may  be  expended  for  furniture, 
apparatus,  janitor  service,  etc.,  but  any  of  this  amount  not  so 
used,  may  be  applied  to  the  library.     (Sec.  58). 

Independent  District. — The  amount  spent  for  library  pur- 
poses in  Independent  Districts  is  left  to  the  option  of  the  Board 
of  Trustees.     (Sec.  129). 

Rural  High  Schools. — The  library  is  not  specifically  men- 
tioned in  the  act  creating  Rural  High  Schools,  but  the  law  pre- 
scribes that  the  trustees  of  these  schools  may  build  and  furnish 
school  houses.  And  no  school  is  properly  furnished  until  it  has 
a  library,  so  it  would  seem  that  the  board  should  at  least  exer- 
cise as  much  implied  power  as  is  made  compulsory  in  the  case 
of  the  trustees  of  the  ordinary  school  districts.  This  requires 
three  per  cent,  and  allows  as  much  as  twenty-five  per  cent,  or 
so  much  as  is  not  used  for  other  required  purposes.     (Sec.  137). 

Free  Traveling  Library. — It  was  created  in  11)08,  the  legis- 
lature voted,  an  appropriation  of  $1500  per  year  for  expenses 
and  $1000  for  the  purchase  of  books.  Since  that  time  biennial 
appropriations  have  been  made  for  this  purpose. 

Practically  any  locality  in  the  State  may  have  the  use  of 
this  free  traveling  library.  A  certain  number  of.  citizens  and 
tj^ix  })ayers  make  application  to  the  Library  Commission  that 
their  town  or  district  be  made  a  station  and  they  agree  to  be 
responsible  for  the  books.  They  appoint  someone  to  act  as 
their  librarian.     A  case  of  about  one  hundred  books  is  sent 
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tlieni  wliich  they  are  allowed  to  keep  for  four  months.  At  the 
end  of  this  time,  their  case  of  books  is  sent  to  another  station 
and  they  receive  a  new  one. 

State  Institutions. — Each  of  the  educational  institutions  of 
the  State  maintains  a  library  which  is  for  the  use  of  the 
students  and  the  faculty.  It  is  supported'  just  as  any  other 
department  of  the  institution,  by  appropriations  and  funds 
created  for  that  purpose. 

The  State. — This  library  is  located  in  the  Capital  Building 
at  Boise  and  is  a  de|)ository  for  all  State  publications  of  every 
kind,  as  well  as  those  obtained  from  other  States  and  the 
National  Government. 

The  librarian  is  appointed  by  the  Governor,  and  the 
library  is  maintained  by  biennial  appropriations. 

Supreme  Court. — A  branch  (each)  of  this  library,  is  located 
at  Boise  and  Lewiston  These  libraries  are  depositories  of  all 
legislative  enactments  and  judicial  decisions  of  this  Territory 
and  State  as  well  as  those  of  other  States  and  the  National 
Government. 

These  libraries  are  of  interest  chiefly  to  the  attorneys  and 
judges  of  the  State  and  are  in  charge  of  librarians  appointed 
by  the  Supreme  Court  and  maintained  by  bieimial  appro- 
priations. 

THE    STATE   HISTORICAL   SOCIETY. 

This  Institution  was  created  by  a  legislative  act  of  1907. 
It  has  rooms  at  the  Capital  Building  at  Boise,  and  perfoiTns 
the  dual  functions  of  State  Library  and  Museum. 

Management. — The  only  restraint  placed  on  any  of  these 
libraries,  is,  that  they  must  be  free  to  all  who  observe  the  rules 
and  regulations  in  regard  to  their  use.  Aside  from  this,  each 
library  is  in  the  immediate  charge  of  the  local  Board,  which 
controls  it. 

The  Board  of  Directors  has  control  of  the  City  Library. 
The  State  Library  Commission,  which  is  composed  of  the 
Attorney  General,  who  is  chairman  of  the  Board,  the  State 
School  Superintendent,  who  is  the  Secretary,  and  the  President 
of  the  State  University,  constitutes  a  Commission,  which  man- 
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ages  tKe  Free  Traveling  Library;  while  tlie  Teachers  during 
term  time,  and  the  clerks  during  vacations,  are  custodians  of 
the  libraries  of  their  schools^  and  act  in  accordance  with  rules 
made  by  the  various  Boards  of  Trustees. 

ARTICLE  XXL 
STATE   INSTITUTIONS. 

STATE  UNIVERSITY. 

Section  485.  University  Elstablisliecl.  There  is  hereby  established 
in  this  State,  at  the  town  of  Moscow,  in  the  County  of  Latah,  an 
institution  of  learning,  by  the  name  and  style  of  "The  University  of 
Idaho." 

Sec.  48  6.  Board  of  Regents,  The  government  of  the  University 
shall  vest  in  a  board  of  regents,  to  consist  of  five  members  chosen 
from  the  Sitate  at  large,  which  board  the  Governor  shall  nominate, 
and,  with  the  advice  and  consent  of  the  Senate,  appoint.  The  said 
board  shall  be  non-partisan;  no  more  than  tnree  of  the  members 
shall  be  of  the  same  political  party.  The  terms  of  office  of  said 
regents  shall  be  six  years  from,  the  first  Monday  in  February  in  the 
year  in  whiCrh  appointed.  Two  members  shall  be  appointed  each 
odd  numbered  year;  Provided,  That  the  present  members  of  said 
board  shall  hold  office  for  the  remainder  of  their  respective  terms. 
The  Governor  s»hall  have  power  to  fill  vacancies  in  the  board  by 
appointment  , which  appointment  shall  be  valid  until  the  last  day  of 
the  regular  session   of  the  Legislature  following  suc»h  appointment. 

Sec.  487.  Executive  Committee  of  Board.  The  president  and 
secretary  ex-ofii,cio,  and  one  member  of  the  board  to  be  appointed 
by  the  president  thereof,  shall  constitute  an  executive  committee  of 
said  board,  whose  duties  shall  be  prescribed  by  the  by-laws  of  the 
board. 

Sec.  488.  General  Duties  of  the  Board.  The  board  of  regents 
and  their  successors  in  office,  shall  constitute  a  body  corporate,  by 
the  name  of  "The  Regents  of  the  University  of  Idaho,"  and  shall 
possess  all  the  powers  necessary  or  convenient  to  accomplish  the 
objects  and  perform  the  dirties  prescribed  by  law,  and  shall  have  the 
custody  of  the  books,  records,  buildings  and  other  property  of  said 
University.  The  board  shall  elect  a  president,  secretary  and  treasurer, 
who  shall  perform  such  duties  as  shall  be  prescribed  by  the  by-laws 
of  the  board.  The  secretary  shall  keep  a  faithful  record  of  all  the 
transactions  of  the  board  and  of  the  executive  commitee  thereof. 
The  treasurer  shall  perform  all  the  duties  of  such  office,  subject  to 
such  regulations  as  the  board  may  adopt,  and  for  the  faithful  dis- 
charge of  all  his  duties  shall  execute  a  bond  in  such  sum  as  the 
board  may  direct. 

jSec.  489.  Meetings  of  Board.  The  time  of  the  election  of  the 
president,  secretary  and  treasurer  of  said  board,  and  the  duration  of 
their  respective  terms  of  office  and  the  times  for  holding  the  regular 
annual  meeting  and  such  other  meetings  as  may  be  required,  and 
the   manner   of   notifying    the   same,    shall   be    determined    by   the    by- 
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laws  of  the  board.  A  majority  of  the  board  shall  constiute  a  quorum 
for  the  transaction  of  business,  but  a  less  number  may  adjourn  from 
time  to   time. 

Sec.    490.      Powers    of    Board;    Sectarian    Tests    Proliibited.      The 

board  of  regents  shall  enact  laws  for  the  government  of  the  Univer- 
sity in  all  its  branches,  elect  a  president  and  the  requisite  number  of 
professors,  instructors,  officers  and  employes,  and  fix  the  salaries  and 
the  term  of  office  of  each,  and  determine  the  moral  and  education 
qualifications  of  the  applicants  for  admission  to  t4ie  various  courses 
of  instruction;  but  no  instruction  either  sectarian  in  religion  or 
partisan  in  politics  shall  ever  be  allow^ed  in  any  department  of  the 
University,  and  no  sectarian  or  partisan  test  shall  ever  be  allowed  or 
exercised  in  the  appointment  of  regents  or  in  the  election  of  pro- 
fessors, teachers,  or  other  officers  of  the  University,  or  in  the  admis- 
sion of  students  thereto,  or  for  any  purpose  whatever.  The  board 
of  regents  shall  have  power  to  remove  the  president  or  any  professor, 
instructor  or  officer  of  the  University,  when,  in  their  judgment,  the 
interests  of  the  University  require  it.  The  board  may  prescribe  rules 
and  regulations  for  the  management  of  the  libraries,  cabinet,  museum, 
laboratories  and  all  other  property  of  the  University  and  of  its  several 
departments,  and  for  the  care  and  preservation  thereof,  with  penal- 
ties and  forfeitures,  by  way  of  damages  for  their  violation,  w.hich 
may  be  sued  for  and  collected  in  the  name  of  the  board  before  any 
court   having  jurrisdictlon   of  such   action. 

Sec.  4  91.  Same:  Krection  of  Buildings.  The  board  of  regents  are 
authorized  to  expend  such  portion  of  the  income  of  the  University 
fund  as  they  may  deem  expedient  for  the  erection  of  suitable  buildings 
and  the  purchase  of  apparatus,  a  library,  cabinets  and  additions 
thereto. 

Sec.  492.  Duties  of  Treasurer.  The  treasurer  of  said  board  shall, 
out  of  any  moneys  in  his  hands  belonging  to  said  board,  pay  all 
orders  drawn  upon  him  by  the  president  and  secretary  thereof,  whcxi 
acompanied  by  vouchers  fully  explaining  the  character  of  the  ex- 
penditure, and  the  books  and  accounts  of  the  treasurer  shall  at  all 
times  be  opened  to  tbe  inspection  of  the  board.  The  treasurer  shall 
make  an  annual  report  to  the  president  of  the  board  of  all  trans- 
actions connected  with  the  duties  of  his  office. 

Sec.  493.  Report  of  Regents.  At  the  close  of  each  fiscal  year, 
the  regents,  through  their  president,  shall  make  a  report  in  detail  to 
the  Governor,  exhibiting  the  progress,  conditions  and  wants  of  the 
University,  the  courses  of  study,  the  number  of  professors  and  stud- 
ents, the  amount  of  receipts  and  disbursements,  together  with  the 
nature,  costs  and  results  of  all  important  investigations  and  experi- 
ments,   and    sucrh    other   information    as    they    may    de-^m    important. 

Sec.  494.  Expenses  of  Regents.  The  regents  shall  receive  the 
actual  amount  of  their  expenst^si  in  traveling  to  and  from,  an 3  in 
atendance  upon,  all  meetings  of  the  board,  or  incurred  in  the 
performance  of  any  duty  in  pursuance  of  any  direction  of  the  board. 
Accounts  of  such  expenses  shall  be  duly  authenticated  and  audited 
by  the  board  and  be  paid  on  their  order  by  the  treasurer  out  of  any 
fund  belonging  to  the  University  not  otherwise  appropriated-  no 
regent  shall  receive  any  pay,  mileage  or  per  diem,  except  as  above 
prescribed,  , 

Sec.  495.  Powers  of  President  and  Faculty.  The  pres.ideiU  of  tJhe 
University  shall  be  president  of  the  faculty,  or  of  the  several  faculties 
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as  they  may  be  hereafter  established,  and  the  executive  head  of  the 
instructional  force  in  all  its  departments.  As  such,  he  shall  have 
authoritj^  subject  to  the  board  of  regents,  to  give  general  direction 
to  the  instruction  and  scientific  investigation  of  the  University,  and 
so  long  as  the  insterests  of  the  institution  require  it,  he  shall  be 
charged  with  the  duties  of  one  of  the  professsorships.  The  imniediaLe 
government  of  the  University  shall  be  intrusted  to  the  facult/,  but  the 
regents  shall  have  the  power  to  regulate  the  courses  of  instruction, 
and  prescribe  the  books  or  works  to  be  used  in  the  se/erai  courses, 
and  also  to  confer  such  degrees  and  grant  such  diplomas  as  are  usual 
in  Universities,  or  as  they  shall  deem  appropriate,  and  to  confer  upon 
the  faculty,  by  by-laws,  the  power  to  suspend  or  expel  students  for 
misconduct  or  other  cause  prescribed  by  such  by-laws. 

Sec.  4  96.  Departiuents  of  Univerisity.  The  object  of  the  Univer- 
sity of  Idaho  shall  be  to  provide  the  means  of  acquiring  a  thorough 
knowledge  of  the  various  branches  of  learning  connected  with  scienti- 
fic, industrial  and  professional  pursuits,  and  to  this  end  it  shall  con- 
sist of  the   following  colleges  or  departments,   to-wti 

1.  The   College  or  Department   of  Arts. 

2.  The  College   or  Department  of  Letters. 

3.  TJie  professional  or  other  colleges  or  departments,  as  may 
from   time    to    time    be   added    thereto    or   connected    therewith. 

Sec,  4  97.  Same.  The  college  or  department  of  arts  shall  em- 
brace courses  of  instruction  in  mathematical,  physical  and  natural 
science,  with  their  application  to  the  industrial  arts,  such  as  agricul- 
ture, mechanics,  engineering",  mining  and  metallurgy,  manufactures, 
architecture  and  commerce,  and  such  branches  included  in  the 
college  of  letters  as  shall  be  necessary  to  a  proper  fitness  of  the 
pupils  in  the  scientific  and  practical  courses  for  their  chosen  pursuits: 
and  as  soon  as  the  income  of  the  University  will  allow,  in  such  order 
as  the  wants  of  the  public  shall  seem  to  require,  the  said  courses  in 
the  sciences  and  their  application  to  the  practical  arts  shall  be  ex- 
panded into  distinct  colleges  of  the  University,  each  with  its  own 
faculty  and  appropriate  title.  The  college  of  letters  shall  be  co- 
existent with  the  college  of  arts  and  shall  embrace  a  liberal  course  of 
instruction  in  language,  literature  and  philosophy,  together  with  such 
courses  in  the  college  of  arts  as  the  regents  of  the  University  shall 
prescribe. 

Sec.  49  8.  Woman  Students  Admitted.  The  University  sJiall  be 
open  to  female  as  well  as  male  students,  under  such  regulations  and 
restrictions  as  the  board  of  regents  may  deem  proper. 

^ec.  499.  Tuition  Not  Required.  No  student  who  shall  have  been 
a  resident  of  the  State  for  one  year  next  preceding  his  admission 
shall  be  required  to  pay  any  fees  for  tuition  in  the  University,  ex- 
cepting in  a  professional  department  and  for  extra  studies.  The 
regents  may  prescribe  rates  of  tuition  for  any  pupil  in  a  professional 
department  or  who  shall  not  have  been  a  resident  as  aforesaid,  and 
for  teaching  extra  studies. 

COMMENT. 

The  growth  of  state  universities  during  the  last  decade  has 
been   unprecedented.      The   enrollment  has   jumped   from   the 
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hundreds  to  the  thousands.  These  schools  are  now  doing  the 
Avork  that  was  formerly  done  by  the  denominational  college  and 
a  few  universities  like  Yale,  Harvard,  Princeton,  etc.  They 
are  sometimes  spoken  of  as  the  ^^backbone  of  higher  education 
in  the  United  States,  the  schools  of  the  middle  and  lower 
classes,  going  less  upon  advertising  and  more  upon  study." 
Here  the  student  has  better  opportunities  to  mingle  with  pro- 
fessors and  fellow  students  than  he  has  in  the  great  universities. 
The  university,  when  fully  developed  is  the  cap  sheaf  of  the 
educational  system  of  the  state,  is  a  collection  of  colleges  where 
an  opportunity  is  given  for  practically  any  line  of  work  and 
the  completion  of  any  course  of  study.  At  present  there  are  in 
the   state   university. 

The  College  of  Letters  and  Sciences. 

Departments  of  Greek,  Latin,  German,  French, 
Spanish,  Italian,  English,  Library  Science,  Pu])lic  SjX'ak- 
ing.  History,  Political  Science,  Law,  Philos()[)h\',  Kdu- 
cation.  Mathematics,  Physics,  Chemistry,  Geology,  .Minor- 
ology.  Biology,  Bacteriology,  Forestry,  Music,  Drawing, 
Domestic  Economy,  Physical  Education  and  Health,  Mil- 
itary Science  and  Tactics. 

College  of  Agriculture. 

Departments  of  Agricultural  Chemistry,  Agricultnr;d 
Education,  Agronomy,  Animal  Husbandry,  Bacteriology, 
Dairying,  Forestry,  Horticulture,  Irrigation  and  Drain- 
age, Veterinary,  Science. 

Agricultural  Experiment  Station 

College  of  Engineering 

Departments  of  Civil,  Mining,  Mechnnical,  Electrical, 
Engineering,  Machine  Design.  Shoj)  Work 

College  of  Law. 

How  Maintained. — ^That  for  the  maintenance,  imr)r()Voments, 
building's,  the  purchase  and  condemnation  of  property,  and  other 
t^xpeases  pertaining  to  the  University  of  Idaho,  there  he  api)ropriated 
a  sum  equal  to  three-fourths  (3-4)  of  a  IVIill  on  th  ■  Dollar  annuall,\' 
on  the  present  assessed  valuation  of  the  Stale,  and  that  tlie  same  hv 
included  in  the  general  appropriation  bill  for  this  s  ssion;  that  a 
like   sum    equivalent    to    three-fourth    (3-4)    of    a   MiH    on    the    Dollar 
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on  the  assessed  valuation  of  the  state  at  each  recurring  legislative 
session,  on  the  present  basis  of  valuing  property  be  appropriated 
and  included  in  the  general  appropriation  bills  of  said  sessions  until 
this  act  is  repealed;  Provided,  always:  That  any  expenditure  of  Five 
Thousand  Dollars  ($5,000)  or  over  four  said  appropriation  shall  first 
receive  the  approval  of  the  Governor  of  Idaho  before  i'c  shall  bo- 
made ;  Provided,  further:  That  this  amount  be  appropriated  in 
addition  to  the  interest  funds,  and  in  addition  to  funds  provided  by 
separate  legislation  for  agricultural  extensions  and  demo'istration 
work  of  all  kinds,  and  experimental  sub-stations.  Session  Laws  1911, 
p.   450.      (See  table  on  School  Lands.) 


AGRICULTURAL  COLLEGE'S  AND  AGRICULTURAL  INSTRUCTION. 

COMMENT. 

It  is  claimed  that  farm  lands  have  increased  118  per  cent 
in  value  during  the  last  decade.  While  this  is  partially  due 
to  the  fact  that  population  has  increased  rapidly  and  there  is 
only  a  very  limited  amount  of  public  lands  for  new  farms,  it 
is  very  largely  due  to  improved  methods  of  farming.  Tlie 
government  annually  send  out  many  million  pieces  of  printed 
matter  to  the  farmer.  Every  state  and  territory  has  its  agri- 
cultural college  and  practically  every  county  its  experimental 
station  or  farmers'  institute  and  the  study  of  agriculture  is 
being  introduced  into  the  high  schools  as  well  as  the  grades. 

The  law  of  this  state  makes  instruction  in  agriculture  com- 
pulsory in  the  Rural  High  Schools  (Sec.  137),  provides  for 
lectures  on  the  subject  in  its  normal  schools  (Sees.  213,  221)), 
and  the  State  School  Superintendent  may  place  it  in  the  course 
of  study  for  the  public  schools  of  the  state,  and  its  interests  are 
everywhere  furthered  by  the  introduction  of  school  gardens  and 
^'Country  Life  Movement." 

How  Maintained. — The  National  Government  makes  the 
following  annual  appropriations. 

Morrill  Fund—This  began  with  $30,000  in  1908  and  is 
increased  $5000  annually  till  the  amount  reaches  the  sum  of 
$50,000.     This  is  expended  for  teaching  and  supplies. 

Hatch  Fund — This  provides  $15,000  annually  for  experi- 
mental purposes  only, 

Adams  Fund — Beginning  with  $5000  in  190G  the  amount 
is  increased  $2000  annually  until  it  reaches  $15,000.  This  fund 
is  used  for  research  work  only. 


S4  SCHOOL    LAWS 

LEWISTON   NORMAL   SCHOOL. 

Section  500.  Establishiiieiit  of  Sdiool.  A  normal  school  for  the 
State  of  Idaho  is  hereby  established  in  the  City  of  Lewiston,  in  the 
County  of  Nez  Perce,  to  be  called  the  Lewiston  State  Normal  School, 
the  purpose  of  which  shall  be  training-  and  educating-  teachers  in  the 
art  of  instruction  and  governing-  in  the  public  schools  of  this  State,  and 
teaching  the  various  branches  that  pertain  to  a  common  school 
education. 

Sec.  501.  Constitution  of  Board  of  Tiiistecs.  The  said  Lewiston 
State  Normal  School  shall  be  under  the  direction  of  a  board  of  trus- 
tees to  be  known  as  *'The  Board  of  Trustees  of  the  Lewiston  State 
Normal  School."  The  said  board  of  trustees  shall  consist  of  seven 
members,  one  of  whom  shall  be  the  State  Superintendent  of  Public 
Instruction  ex-offlcio.  The  remaining  six  members  shall  be  the  pres- 
ent trustees,  who  shall  hold  office  for  the  term  for  which  they  were 
appointed  in  the  same  manner  as  if  these  Codes  had  not  ben  enacted. 
TJieir  successors  shall  be  appointed  for  the  term  of  six  years  by  the 
Governor  of  the  State  of  Idaho,,  by  and  with  the  advice  and  consent 
of  the  Senate,  the  terms  of  two  of  said  appointed  trustees  expiring- 
on  the  twenty-sevenh  day  of  January  of  every  odd  numbered  year. 
The  Governor  shall  fill  by  appointment  all  vacancies  that  may,  from 
any  cause,  occur  in  said  board  of  trustees.  Before  entering  upon  the 
duties  of  his  office,  each  of  sa:d  trustees  shall  take  an"!  subscribe  in 
oath  or  affirmation,  before  some  person  duly  authorized  to  administer 
the  same,  that  he  will  support  the  Consituion  of  the  United  .<tates 
and  of  the  State  of  Idaho,  and  will  faithfully  and  impartially  dis- 
charge the  duties  of  the  office  of  trustee  of  the  Lewiston  State 
Normal  School,  which  oath  or  affirmation  shall  l5e  filled  in  the  oflice 
of  the  secretary  of  ^State. 

Sec.    502.      Meetings,    Officers,    and    Proceedings    of    Board.      The 

said  board  of  trustees  may  conduct  its  proceedings  in  such  mann  r 
as  will  best  conduce  to  the  proper  dispatch  of  business.  A  majority 
of  the  board  of  trustees  shall  constitute  a  quorum  for  the  transaction 
of  business,  but  a  less  number  may  adjourn  from  time  to  time.  No 
member  of  said  board  of  trustees  shall  participate  in  any  proceeding 
in  which  he  has  any  pecuniary  interest.  Every  vote  and  official  act 
of  the  said  board  of  trustees  shall  be  entered  of  record.  Said  board 
of  trustees  shall  have  an  official  seal,  whicvh  shall  be  judicially  noticed. 
Said  board  of  trustees  may  sue  and  be  sued.  No  vacancy  in  the 
board  of  trustees  shall  impair  the  right  of  the  remaining  trustees  to 
exercise  al  the  powers  of  the  said  board  of  trustees.  At  their  first 
meeting,  and  annually  thereafter,  the  said  board  of  trustees  shall 
elect  from  their  number  a  president  and  a  secretary.  The  State 
Treasurer  s.hall  be  ex-officio  tr  'asurer  of  said  board  of  trustees.  It 
shall  be  the  duty  of  the  secrtary  to  keep  an  exact  and  detailed  ac- 
count of  the  doings  of  said  board',  and  an  itemized  account  of  all 
expenditure    authorized    by    said    board. 

Sec.  503.  General  Powers  and  Duties  of  Board,  The  said  board 
of  trustees  are  hereby  authorized,  and  it  is  made  their  duty,  to  take 
and  at  all  times  to  have  g-eneral  supervision  and  control  of  all  build- 
ing's and  property  appertaining  to  said  Normal  School;  and  to  have 
general  charg-e  and  control  of  the  construction  of  all  buildings  to  be 
built.  They  s.hall  have  power  to  let  contracts  for  building  and  com- 
pletion of  any  such  buildings  and  the  entire  supervision  of  their  con- 
struction. 
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Sec.  504.  Same:  Control  of  Funds.  One-half  of  all  funds  appro- 
priateJ  for  the  use  and  benefit  of  normal  schools  in  the  State  of  Idaho, 
from  every  source,  including-  sales  of  land  donated  by  the  government 
of  the  United  States  to  the  State  of  Idaho,  for  the  establis.hment  and 
maintenance  of  State  normal  schools,  shall  be  under  the  direction 
and  control  of  the  said  board  of  trustees  subject  to  the  provisions 
herein  contained.  The  treasurer  of  the  board  shall  pay  out  of  such 
funds  all  orers  or  drafts  for  money  to  be  expended  under  the  pro- 
visions of  this  chapter.  Such  orders  or  drafts  shall  be  drawn  by  the 
State  Auditor  on  certificates  of  the  secretary,  countersig-ned  by  the 
president,  of  the  said  board  of  trustees.  No  such  certificates  shall 
be  given  except  upon  acounts  audited  and  allowed  by  the  said 
board;  Provided,  Not  more  than  fifty  thousand  acres  of  said  lands 
shall  ever  be  sold  for  said  purpose  of  establishing  and  maintaining 
the  Lewiston  State  Normal  School,  and  said  board  of  trustees  shall 
never  use  more  of  said  funds  than  necesary  for  the  purpose  of  carry- 
ing- out  the  provisions  of  this  chapter. 

Sec.  505.  Meeting's  of  Board.  The  board  of  trustees  shall  hold 
two  regular  meetings  annually,  at  the  said  City  of  Lewiston,  but 
special  meetings  may  be  called  by  the  president  of  the  board  by  send- 
ing written  notice,  at  least  ten  days  before  such  meeting,  to  each 
member. 

Sec.  506.  Election  of  Principal.  The  board  of  trustees  shall  have 
power  to  elct  a  principal  and  all  other  teachers  that  may  be  deemed 
necessary,  to  fiix  salaries  of  the  same  and  to  prescribe  their  duties. 
They  sJiall  have  power  to  remove  either  the  principal,  assistant  or 
teachers,  and  appoint  others  in  their  stead. 

Sec.  507.  Course  of  Study.  Certificates  and  Diplomas.  It  shall  be 
the  duty  of  the  board  of  trustees  to  prescribe  the  course  of  study 
and  the  time  and  standard  of  graduation,  and  to  issue  such  certi- 
ficates and  diplomas  as  may  from  time  to  time  be  deemed  suitable. 
These  certificates  and  diplomas  shall  entitle  the  holder  to  teach  in 
the  pubilc  schools  of  any  county  in  this  State  for  the  time  and  in  the 
grade  specified  in  the  certificate  or  diploma. 

Sec.  508.  Text  Books.  Supplies  and  Apparatus..  The  board  of 
trustees  shall  prescribe  the  text  books,  apparatus,  and  furniture,  and 
provide  the  same,  together  with  all  necessary  stationery  for  the  use 
of   pupils. 

Sec.  509.  Training  or  Model  Schools..  The  board  of  trustees  shall, 
when  deemed  expedient,  establish  and  maintain  a  training-  or  model 
school  or  schools,  in  which  the  pupils  of  the  normal  school  shall  be 
required  to  instruct  classes  under  the  supervision  and  direction  of 
experienced  teachers. 

Sec.  510.  Admission  of  Pupils.  The  board  of  trustees  shall  ordain 
such  rules  and  regulations  for  tixe  admission  of  pupils  to  said  Normal 
School  as  they  shall  deem  necessary  and  proper.  All  classes  may  be 
admitted  into  the  said  normal  school  who  are  admitted  without  re- 
strict^'on  into  the  public  schools  of  the  State;  Provided,  The  applicant, 
if  a  male,  must  be  not  less  than  sixteen  years  of  age,  or  if  a  female, 
not  less  than  fifteen  years  of  age.  Applicants  must  also  present  letters 
of  recommendation  from  the  county  superintendent  of  public  in- 
struction of  the  county  in  whicJi  they  reside,  certifying-  to  their  good 
moral  character  and  their  fitness  to  enter  the  Normal  School.  Before 
entering  all  applicants  must  sign  the  folowing  declaration:  "We 
hereby  declare  that  our  purpose  in  entering-  the  Liewiston  State  Normal 
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School  is  to  fit  ourselves  for  the  profession  of  teaching,  and  that  it  is 
our  Intention  to  engage  in  teaching  in  the  public  schools  of  t.his  State." 
Sec.  511.  Same:  l^iipils  rYoin  Other  (States.  Pupils  from  other 
States  and  Territories  may  be  admitted  to  all  the  privileges  of  the  said 
Normal  School,  on  presenting  letters  of  recommendation  from  the 
Elxecutive  or  State  School  Superintendent  thereof,  and  the  payment 
of  one  hundred  dollars.  Pupils  from  other  states  shall  not  be  required 
to    sign    the    declaration    named    in    the    foregoing   section. 

Sec.  512.  Scientific  licctures.  Lectures  in  cJiemistry,  comparative 
anatomy,  agricultural  chemistry,  and  any  other  science  or  any  other 
branch  of  literature  that  the  board  of  trustees  may  direct,  may  be 
delivered  to  those  attending  such  school',  in  such  manner  and  on  such 
conditions  as  the  board  of  trustees  may  prescribe. 

Sec.  513.  Expenses  of  Trustees.  The  actual  and  necessary  per- 
sonal expenses  incurred  by  tha  members  of  the  board  of  trustees,  in 
carrying  out  the  provisions  of  this  c-hapter,  shall  be  paid,  on  the  proper 
certificate,  out  of  any  funds  belonging  to  said  Normal  School  in  the 
hands    of  the   treasurer. 

Sec.  514.  Government  of  School  and  Pupils.  The  board  of  trus- 
tees, in  their  regulations,  and  the  principal  and  assistants  in  their 
supervision  and  government  of  the  said  school,  shall  exercise  a  watch- 
ful guardianship  over  the  morals  of  the  pupils  at  all  times  during 
their  attendance  upon  the  same,  but  no  religious  or  sectarian  tests 
shall  be  applied  in  the  selection  of  teachers,  and  none  shall  be 
adopted  in  said  school. 

Sec.  515.  K^i>ort  of  Trustees.  The  president  and  secretary  of  the 
board  of  trustees  shall,  on  or  before  the  first  day  of  December  of  each 
year,  transmit  to  the  Governor  of  the  State,  a  full  report  of  the  doings 
of  the  said  board  of  trustees,  the  progress  and  condition  of  the  said 
Normal  School,  together  wtih  a  full  report  of  the  expenditures  of  the 
same  for  the  previous  year,  setting  forth  each  item  in  full,  and  the 
date  thereof,  and  such  recommendations  as  they  deem  proper  for  t.he 
good  of  said  Normal  School. 

ALBION    NORMAL    SCHOOL. 

Section  516.  Establishment  of  School.  A  Normal  School  for  the 
State  of  Idaho  is  hereby  established  a,t  or  near  the  Town  of  Albion,  in 
the  County  of  Cassia  to  be  called  the  Albion  State  Normal  School, 
the  purpose  of  which  will  be  training  and  educating  teachers  in  the 
art  of  instruction  and  governing  in  the  public  schools  of  the  State, 
and  teaching  the  various  branches  that  pertain  to  a  good  common 
school    education. 

Sec.  517.  Constitution  of  Board  of  Trustees.  The  Albion  State 
Normal  School  shall  be  under  the  direction  of  non-partisan  board  of 
trustees,  consisting  of  six  members — exclusive  of  the  Stfite  Superin- 
tendent of  Public  Instruction,  who  is  ex-officio  a  member  of  said 
board — no  more  than  four  of  whom  shall  be  of  the  same  political 
party.  Said  board  shall  be  known  as  the  "Board  of  Trustees  of  the 
Albion  State  Normal  School."  The  board  of  trustees  as  at  present 
constituted  shall  continue  to  hold  office  during  the  respective  terms  of 
the  members  thereof,  and  their  successors  shall  be  appointed  for  the 
term  of  six  years  from  and  after  the  fifth  day  of  March,  by  the  Gov- 
ernor of  t.he  State  of  Idaho,  by  and  with  the  advice  and  consent  of  the 
Senate,  and  in  such  a  manner  that  two  trustees  shall  be  appointed 
each  odd  numbered  year.     It  shall  be  the  duty  of  the  Governor  to  fijll. 
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by  appointment,  all  vacancies  that  may  from  any  cause  occur  in  said 
board  of  trustees.  Before  entering-  upon  the  duties  of  their  office, 
each  of  the  trustees  provided  for  in  this  chapter  shall  take  and  sub- 
scribe an  oath  or  affirmation  that  rhe  will  support  the  Constitution  of 
the  United  States,  and  the  Constitution  and  Laws  of  the  State  of 
Idaho,  and  will  faithfully  and  impartially  discharge  the  duties  of  said 
office,  which  oath  or  affirmation  shall  be  filed  in  the  office  of  the 
secretary    of    State. 

S^c.  518.  Title  to  Property.  All  the  rights,  powers,  duties,  and 
title  to  real  estate  or  personal  property  belonging  to  or  vested  in  said 
Normal  School  are  .hereby  vested  in  the  trustees  of  said  school  herein 
provided  for. 

Sec.  519.  Proceeding's  of  Board.  The  said  board  of  trustees  may 
conduct  its  proceedings  in  such  manner  as  will  best  conduce  to  the 
proper  dispatch  of  business.  A  majority  of  the  board  of  trustees  shall 
constitute  a  quorum  for  the  transaction  of  business,  but  a  less  numebr 
may  adjourn  from  time  to  time.  No  member  of  said  board  of 
trustees  shall  participate  in  any  proceeding  in  which  he  has  any 
pecuniary  interejst.  Every  vote  and  official  act  of  the  said  board  of 
trustees  shall  be  entered  of  record.  Said  board  of  trustees  shall  have 
an  official  seal,  which  shall  be  judicially  noticed.  Said  board  of  trus- 
tees may  sue  and  be  sued.  No  vacancy  in  the  board  of  trustees  shall 
impair  the  right  of  the  remaining  trustees  to  exercise  all  the  powers 
of  the  said  board  of  trustees.  At  their  first  meeting,  and  annually 
thereafter,  the  said  board  of  trustees  shall  elect  from  their  number 
a  president  and  secretary.  The  State  Treasurer  s.hall  be  ex-officio 
treasure  of  said  board  of  trustees.  It  shall  be  the  duty  of  the  secre- 
tary to  kesp  an  exact  and  detailed  account  of  the  doings  of  said 
board,  and  an  itemized  account  of  all  expenditures  authorized  by 
said  board. 

Sec.  5  20.  Control  of  Buildings.  The  said  board  of  trustees  are 
hereby  authorized,  and  it  is  made  their  duty,  to  take  and  at  all  times 
to  have  general  supervision  and  control  of  all  buildings  and  property 
appertaining  to  said  Normal  School,  and  to  have  g-eneral  charge  and 
control  of  the  construction  of  all  buildings  to  be  built.  They  shall 
.have  power  to  let  contracts  for  building  and  completion  of  any  such 
buildings,    and    the    entire    supervision    of    their    construction. 

Sec.  5  21.  Contr-ol  of  Funds.  All  funds  appropriated  for  the  use 
and  benefit  of  said  Normal  School,  from  every  source,  including  the 
prorata  share  of  the  available  proceeds  of  sales  of  lands  granted  by 
the  Government  of  the  United  States  to  the  State  of  Idaho  for  the 
establishment  and  maintenance  of  State  Normal  Schools',  due  to  said 
Normal  School,  shall  be  under  the  direction  and  control  of  the  said 
board  of  trustees  subject  to  the  provisions  herein  contained.  The 
treasurer  of  the  board  of  trustees  shall  pay  out  of  such  funds  all 
orders  or  drafts  for  money  to  be  expended  under  the  provisions  of 
this  chapter.  Such  orders  or  drafts  shall  be  drawn  by  the  Statg 
Auditor  on  certificates  of  the  secretary,  countersigned  by  the  presid- 
ent of  said  board  of  trustees  and  approved  by  the  State  Board  of 
Examiners.  No  such  certificates  shall  be  given  except  on  accounts 
audited  and  allowed   by  said  board  of  trustees. 

Sec.  52  2.  Meetings  of  Board.  The  board  of  trustees  shall  hold 
two  regular  meetings  annually,  at  the  said  Town  of  Albion,  but  special 
meetings  may  be  called  by  the  president  of  the  boa.rd  by  sending 
written  notice  of  at  least  ten  days  to  each  member. 


88  SCHOOL    LAWS 

Sec.     523.       Elootioii    aiul    Removal    of    Principal    and    Teac-liers. 

The  board  of  trustees  shall  have  power  to  elect  a  principal  and  all 
other  teacJiers  that  may  be  deemed  necessarj^  to  fix  the  salaries  of  the 
same  and  to  prescribe  their  duties.  They  shall  have  power  to  remove 
either  the  principal,  assistant,  or  teachers,  and  appoint  others  in  their 
stead. 

Sec.  5  24.  Course  of  Study,  CertUieates  and  Diplomas.  It  shall  be 
the  duty  of  the  board  of  trustees  to  prescribe  the  course  of  study,  and 
the  time,  and  standard,  of  graduation,  and  to  issue  such  certificates 
and  diplomas  as  may  from  time  to  time  be  deemed  suitable.  These 
certificates  and  diplomas  s.hall  entitle  the  holders  to  teach  in  the 
public  schools  in  any  county  in  this  State  for  the  time  and  in  the 
grade  specified   in   the   certificate   or  diploma. 

Sec.    5  2  5.      Text  Books,   Apparatus  and   Furniture.    The   board    of 

trustees  shall  prescribe  the  text  books,  apparatus,  and  furniture,  and 
provide  the  same',  together  with  all  necessary  stationery  for  the  use  of 
pupils. 

Sec.  526.  Training  or  Model  Scliools.  The  board  of  trustees  shall, 
when  deemed  expedient,  establish  and  maintain  a  training  or  model 
school  or  schools  in  which  the  pupils  of  the  Normal  School  shall  be 
required  to  instruct  classes,  under  the  supervision  and  direction  of 
experienced   teachers. 

'Sec.  52  7.  Admission  of  Pupils.  The  board  of  trustees  shall  ordain 
such  rules  and  regulations  for  the  admission  of  pupils  to  said  Normal 
School  as  they  shall  deem  necessary  and  proper.  All  classes  may  be 
admitted  into  the  said  Normal  'School  who  are  admitted  without 
restriction  into  the  public  schools  off  the  State;  Provided,  The  ap- 
plicant, if  a  male,  must  be  not  less  than  sixteen  years  of  age,  or  if  a 
fennale,  not  less  than  fifteen  years  of  age.  Applicants  must  also  pre- 
sent letters  of  recommendation  from  the  county  superintendent  of 
public  instruction,,  of  the  county  in  which  they  reside,  certifying-  to 
their  good  moral  character  and  their  fitness  to  enter  the  Normal 
School.  Before  entering,  all  applicants  must  sign  the  following  de- 
claration: "yVe  hereby  declare  that  our  purpose  in  entering  the 
Albion  State  Normal  School  is  to  fit  ourselves  for  the  profession  of 
teacJiing,  and  that  it  is  our  intention  to  engage  in  teaching-  in  the 
public  schools  of  this  State." 

Sec.  5  2  8.  Same:  Pupils  Prom  Other  States,  Pupils  from  other 
States  and  Territories  may  be  admitted  to  all  the  privileges  of  said 
Normal  School  on  presenting  letters  of  recommendation  from  the 
Executive,  or  State  S'chool  Superintendent  thereof,  and  paying  such 
tuition  fee  as  the  board  of  trustees  may  prescribe.  Each  of  such 
pupils  must  sign  the  following  declaration:  "I  hereby  dsclare  that 
my  purpose  in  entering  the  Albion  State  Normal  ScJiooi  is  to  fit  myselT 
for  the  profession  of  teaching." 

3ec.  529.  I^ecture  Cour.ses. .  Lectures  in  chemistry,  comparative 
anatomy,  the  mechanical  arts,  ag-ricultural  chemistry,  and  any  other 
science,  or  any  other  branch  of  literature  that  the  board  of  trustees 
may  direct,  may  be  delivered  to  those  attending  such  school,  in  such 
manner  and  on  such  conditions  as  tJie  board  of  trustees  may  pre- 
scribe. 

Sec.  530.  Kxi>enses  of  Board.  The  actual  and  necessary  personal 
expenses  incurred  by  the  members  of  said  board  of  trustees  in  carry- 
ing out  the  provisions  of  this  chapter  shall  be  paid  on  the  proper 
certificate  out  of  any  funds  belonging  to  said  Normal  School,  in  the 
hands   of   the   treasurer. 
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Soc.  531.  ReiK>rt  to  Governor.  The  president  and  secretary  of  the 
said  board  trustee  shall,  on  the  first  days  of  January  and  July  of  each 
year,  transmit  to  the  Governor  of  the  State  a  full  report  of  the  doings 
of  the  said  board  of  trustees  and  the  progress  and  condition  of  the 
said  Normal  School,  together  with  a  full  report  of  the  expenditures  of 
the  same  for  the  previous  six  months,  setting  forth  each  item  in  full, 
and  the  date  thereof,  and  such  recommendations  as  they  deem  proper 
for  the  good   of  said   Normal    School. 

Sec.  532.  Supervision  of  Pupils.  The  board  of  trustees  in  their 
regulations,  and  the  principal  and  assistant  in  their  supervision  and 
government  of  the  said  school,  shall  exercise  a  watchful  guardianship 
over  the  morals  of  the  pupils  at  all  times  during  their  attendance 
upon  the  same,  but  no  religious  or  sectarian  test  shall  be  applied  in 
the  selection  of  teachers,  and  none  shall  be  adopted  in  the  said  school. 


COMMENT. 

There  are  in  the  United  States  ai)proxiniately  180  norinal 
schools  supported  by  the  state,  100  private  normals,  272  high 
schools  giving  a  certain  amount  of  normal  instruction,  50  city 
schools  with  training  departments,  and  230  universities  with 
departments  of  education,  yet  it  is  a  deplorable  fact  that  a 
large  part  of  the  teaching  done  in  the  grades  of  the  public 
schools  is  beinc  done  bv  teachers  who  have  had  little  or  no 
training  for  their  work. 

Idaho  bv  its  new  co(U^  of  school  laws  will,  within  the  next 
few  years,  practically  eliminate  the  untrained  teacher,  and  this 
justly,  as  the  normals,  the  summer  normals  and  the  departanent 
of  education  in  the  state  university  afford  him  abundant  oppor- 
tunities to  fit  himself  for  his  work. 

According  to  law  the  normal  schools  of  this  state  have  but 
one  purpose  and  that  is  the  training  and  educating  teachers  in 
the  art  of  instruction  and  governing  in  the  public  schools  of 
this  state,  and  teaching  the  various  branches  that  pertain  to  a 
common  school  education. 

They  were  incorporated  a  decade  and  a  half  ago  and  for 
years  were  little  more  than  local  high  schools,  while  today  in 
equipment,  teaching  force  and  character  of  the  work  done  they 
rank  with  the  best  normals  found  in  the  United  States  and 
their  graduates  are  accepted  without  examination  everywhere 
that  any  other  normal  graduates  are. 

The  trustees  of  these  schools  are  authorized  bv  law  to  issue 
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such  certificates  and  diplomas  as  may  from  time  to   time  be 
deemed  suitable. 

Lewistoii  Normal — How  Maiiilained. — That  for  the  maintenance, 
equipment  and  improvements,  buildings,  th©  purchase  and  condem- 
nation of  propert\'  and  other  expenses  pertaining  to  the  Lewiston 
State  Nornnal  School,  there  be  appropriated  a  sum  equal  to  throe- 
fifths  (3-5)  of  a  Mill  on  the  Dollar  annually  on  the  present  assessed 
valuation  of  the  State  and  that  the  same  be  inclu  lod  in  tha  general 
appropriation  bill  for  this  sessio'i;  tha:  a  like  sum  equivalent  tc 
three-fifths  (3-5)  cf  a  Mill  on  the  Dollar  on  the  asscvssed  valuation 
of  the  Stat3  at  ^aeh  recurring  legislative  stssion  on  the  present 
basis  of  valuing  property,  be  appropriated  and  included  in  the  gen- 
eral appropriation  bills  (-f  said  sessions  unil  this  Act  is  repealed; 
Provided,  alv^ays:  That  any  expenditure  of  Fiv  ■  Thousand  Dollars 
($5,000)  or  over,  from  said  appropriation  shall  first  receive  the 
approval  of  the  Governor  of  Idaho  before  it  s.hall  be  made:  Provided, 
further:  That  th?  amount  be  appropriated  in  adition  to  the  interest 
funds  and  in  addition  lo  fu'ids  provided  by  separate  1  legislation  for 
any  purpose  of  said  Lewiston  State  Norrnal  School.  Session  Laws 
1911,    p.    438.     (See    Table    on    School    Lands.) 

Albion  Normal — llow  Maintained. — That  for  the  maintenance, 
equipment,  improvements,  buddings,  the  purchase  and  condem- 
nation of  property,  and  other  expenses  pertaining  to  the  Albion 
State  Normal  School,  there  be  appropriated  a  surn  equal  to 
one-half  (1-2)  of  a  Mill  on  the  Dollar,  annually,  on  the  present 
assess3d  valuation  of  the  State,  and  that  the  same  be  included  in 
the  general' appropriation  bill  for  this  session:  that  a  like  sum  equiva- 
lent to  one-half  (1-2)  of  a  Mill  on  the  Dollar  on  the  assessed  valua- 
tion of  the  state  at  each  recurring  legislative  session  on  the  present 
basis  of  valuing  i)roperty,  be  appropriated  and  included  in  the  gener- 
al appropriation  bills  of  said  sessions  until  this  Act  is  repealed; 
Provided,  always:  That  any  expenditure  of  Five  Thousand  Dollars 
($5,000)  or  over,  from;  said  appropriation  shall  first  receive  the 
approval  of  the  Governor  of  Idaho  before  i*:  shall  be  made:  Provided, 
further:  That  this  amount  be  appropriated  in  addition  to  the  interest 
funds.    Session   Laws   1911,    p.    84.     (iSee   Table   on   School   Lands.) 

SUMMER    NORMAL   SCHOOLS. 

Section  112.  Commission  of  Summer  Normal  Scliools,  A  commis- 
sion of  summer  normal  schools  is  hereby  created,  consisting  of  the 
State  Superintendent,  the  principal  of  the  Lewiston  State  Normal 
School,  and  the  principal  of  the  Albion  State  Normal  School,  which 
commission  is  hereby  authorized  to  establish  three  (3)  summer  normal 
schools.  One  of  which  said  scrhools  shall  be  held  in  Pocatello,  one  in 
Boise,  and  one  either  in  Coeur  d'Alene  or  in  Sandpoint,  Idaho,  as 
may  be  determined  by  the  commission,  and  at  such  places  in  said 
cities  as  said  commission  shall  select. 

Sec.  113.  Meetings  and  Officers  of  Commission.  Said  commission 
shall  hold  at  least  two  (2)  regular  meetings  annually,  the  first  week 
in  February-  and  the  first  week  in  October,  the  pjace  to  be  designated 
by  the  Superintendent  of  Public  Instruction,  who  s»hall  act  as  chair- 
man of  the  commission.  SIpecial  meetings  may  be  called  by  the 
chairman  or  by  request  of  a  majority  of  the  commission.  The  com- 
mission shall  elect  a  secretary  from  their  own  number  at  their  first 
regular   meeting. 
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Sec.  114.  Courses  of  Study.  Said  commission  shall  determine 
the  courses  of  study,  fix  the  credit  students  s^hall  receive  for  work 
performed  in  said  schools,  and  engage  a  principal  and  assistant 
instructors  for  each  of  said  schools,  but  no  member  of  the  commit 
sion  shall  be  eligible  to  such  appointment.  Only  such  instructors  shall 
be  engaged  as  are  qualified  to  give  professional  training  in  the  sub- 
jects which  they  shall  be  employed  to  teach. 

Sec.  115.  Minutes  and  lleport.  The  secretary  shall  keep  an 
accurate  record  of  all  business  transacted  by  the  commission;  keep  on 
file  in  the  office  of  the  Superintendent  of  Public  Instruction,  a  dupli- 
cate itemized  bill  of  all  claims  allowed,  and  make  a  full  and  com- 
plete report  to  the  State  Board  of  Education  on  the  first  day  of 
November  of  each  year,  showing  items  allowed  and  paid  from  the 
"Summer   Normal    School   Fund." 

Sec.  116.  Annual  Term  of  Schools.  The  length  of  the  annual 
term  in  each  of  said  schotds  shall  not  be  less  than  six  (6)  week^,  the 
date  of  opening  to  be  filxed  by  the  (Commission  of  Summer  Normal 
Schools. 

Sec,  117.  Who  May  Receive  Instruction.  Any  person  may  receive 
instruction  in  said  schools  who  is  a  teacher,  or  expects  to  become  a 
teacher,  in  thel  State  of  Idaho,  or  any  other  person  desiring  such 
instruction,  by  paying  an  enrollment  fee  of  not  less  than  One  Dollar 
($1.00),   and   otherwise  complying-  with  the   regulations  of  the  school. 

Sec.   118.      Summer  Normal  School  Fuiul.    All  funds  appropriated 

by  the  State  for  the  maintenance  of  summer  normal  schools,  together 
with  enrollment  fees,  shall  constitute  a  fund  known  as  the  "Summer 
Normal  School  Fund."  vSaid  commission  is  authorized  to  expend,  in 
accordance  with  law,  for  the  maintenance  of  each  of  said  schools,  not 
to  exceed  One  Thousand  Hundred  Dollars  (.$1,500)  per  annum  of  the 
money   appropriated   by   the   State. 

Sec.  119.  Commission  Mny  Diseontinue  School.  In  case  the 
annual  enrollment  of  any  one  of  said  schools  shall  be  less  than  fifty 
(50),   said   commission   may   di.«continue   said   school. 

Sec.  120.  Superintendent  to  Visit  Sehools.  It  shall  be  the  duty  of 
the  Superintendent  of  Pul)lic  Instruction  to  visit  each  of  said  schools 
annually  and   inspect  the  work   done. 

Sec.  121.  Use  of  Buikhngs  to  Be  Fi*ee.  No  part  of  the  money 
appropriated  by  the  State  for  the  support  of  said  schools  shall  be 
used  for  the  payment  of  rent,  or  for  the  use  of  any  of  the  buildings 
in  which  said  schools  may  be  held.  The  use  of  said  buildings  shall 
be  furnished  free  by  the  locality  where  said  schools  are  held. 


COMMENT. 

Many  teachers  who  liold  good  positions,  feel  the  necessity 
of  additional  training  for  their  work  yet  they  do  not  feel 
jnstiiied  in  resigning  and  taking  a  regular  course  in  a  pro- 
fessional school.  Others  may  hold  second  or  third  grade  cer- 
tificates which  they  desire  renewed  or  they  may  desire  a  cer- 
tificate of  a  higher  grade,  still  others  wish  credits,  they  may 
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use  in  the  state  institutions.  For  all  these  as  well  as  anv 
others  who  desire  professional  instruction  the  Summer  Nor- 
mals provide. 

ACADEMY   OF  IDAHO. 

Section  54  5.  Establishinent  of  Academy.  A  s.chool  which  shall  be 
called  the  Academy  of  Idaho,  is  hereby  established  at  the  City  of 
Pocatello,  Idaho,  the  purpose  of  which  shall  be  the  teaching-  of  all 
branches  commonly  taught  in  academies,  including  also  tha  various 
studies  pertaining  to  a  good  common  school  education,  and  such 
special  courses  as  are  usually  taught  in  business  college. 

Sec.  54  6.  Board  ol'  Ti'ustees.  Constitution.  A  non-partisan  board 
of  trustees  to  be  known  as  the  "Board  of  Trustees  of  the  Academy  of 
Idaho,"  consisting  of  six  members,  no  more  than  t.hree  of  whom  shall 
be  of  the  same  political  party,  is  hereby  created  for  the  management 
and  control  of  said  Academy'.  Said  trustees  shall  be  appointed  by 
the  Governor  by  and  with  the  advice  and  consent  of  the  Senate  for 
terms  of  six  years,  and  until  their  successors  are  appointed  and 
qualified;  Provided,  That  two  members  of  said  board  shall  be  appoint- 
ed each  odd  numbered  year,  and  the  present  trustees  shall  hold  office 
to  the  expiration  o  fthe  terms  for  which  they  were  appointed,  in  the 
.same  manner  as  if  these  Codes  had  not  been  enacted.  It  shall  be  tha 
duty  of  the  Governor  to  fill  by  appointment  all  vacancies  that  may 
from  any  cause  occur  in  the  board  of  trustees.  Before  entering  upon 
the  duties  of  their  office,  each  of  said  trustees  shall  take  and  sub- 
scribe an  oath  or  affirmation  that  he  will  support  the  Constitution  of 
the  United  States,  and  the  Constitution  and  laws  of  the  State  of  Idaho, 
and  will  faithfully  and  impartially  discharge  the  duties  of  said  office, 
which  oath,  or  affirmation  shall  be  filed  in  the  office  of  the  Secretary 
of   State. 

Sec.  547.  Same:  Title  to  Pi'operty.  All  rights  in  and  title  to  real 
estate  or  personal  propertj''  belonging  to  or  vested  in  said  Academy 
are  hereby  vested  in  said  board  of  trustees. 

Sec.  548.  Same:  Proceedings  of  Board.  The  said  board  of  trus- 
tees may  conduct  its  proceedings  in  such  manner  as  will  best  conduce 
to  the  proper  dispatch  of  business.  A  majority  of  the  board  of  trustees 
shall  constitute  a  quorum  for  the  transaction  of  business,  but  a 
'smaller  number  may  adjourn  from  time  to  time.  No  member  of  said 
board  of  trustees  shall  participate  in  any  proceedings  in  which  he 
has  any  pecuniary  interest.  Every  vote  and  official  act  of  said  board 
of  trustees  shall  be  entered  of  record.  Said  board  of  trusteas  shall 
have  an  official  seal  which  shall  be  judicially  noticed.  Said  board  of 
trustees  may  sue  and  be  sued.  No  vacancy  in  the  board  of  trustees 
shiall  impair  the  right  of  the  remaining  trustees  to  exercise  all  the 
powers  of  said  board  of  trustees.  At  their  first  meeting  and  annually 
thereafter,  the  said  board  shall  elect  from  their  number  a  president 
and  a  secretary.  The  State  Treasurer  shall  b.^  ex-officio  treasurer  of 
said  board  of  trustees.  It  shall  be  the  duty  of  the  secretary  to  keep 
an  exact  and  detailed  account  of  the  doings  of  said  board,  and  an 
itemized   account  of  all  the  expenditures  authorized   by  said   board. 

Sec.  549.  Control  of  Board  Over  BuiTdingrs.  The  said  board  of 
trustees  are  hereby  authori-^ed,  and  it  is  made  the'r  duty,  to  take  and 
at  all   times  to   have   general   supervision   and   control   of  all   buildings 
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and  property  appertaining  to  said  Academy,  and  to  have  general 
charge  and  control  of  the  construction  of  all  buildings  to  be  built. 
They  shall  have  power  to  let  contracts  for  building  any  such  build- 
ings, and  also  the  entire  supervision  of  their  construction. 

Sec.  550.  Appropriation  of  Lands  to  Academy.  Forty  thousand 
acres  of  the  lands  granted  to  the  State  of  Idaho  by  an  act  of  Congress, 
entitled  "An  act  to  provide  for  the  admission  of  the  State  of  Idaho 
into  the  Union,"  approved  July  3.,  1890,  "for  other  State  charitable, 
educational,  penal  and  reformatory  institutions,"  are  hereby  appro- 
priated and  set  apart  for  the  exclusive  use  and  benefit  of  said  Academy, 
said  lands  to  be  held,  disposed  of,  and  the  proceeds  thereof  used  and 
applied  for  the  benefit  of  said  Academy,  subject  to  the  provisions  of  said 
admission  bill  and  of  the  Constitution  of  the  State  of  Idaho,  and,  so  far 
as  may  be  practicable,  conformity  with  the  established  procedure  of 
holding,  disposing  of,  and  applying  the  proceds  of  the  sale  of  lands 
granted  for  the  establishment  and  maintenance  of  State  Normal 
Schools   in   Idaho. 

Sac.  551.  Funds;  Allowance  of  Bills.  AH  funds  appropriated  for 
the  use  and  benefit  of  said  Academy,  from  every  source,  including  the 
available  proceeds  from  the  sales  of  said  lands,  and  the  sale  of 
bonds  provided  for  said  Academy,  s.hall  be  under  the  control  and 
direction  of  said  board  of  trustees,  subject  to  the  provisions  herein 
contained.  The  treasurer  of  the  board  of  trustees  shall  pay  out  of 
such  funds  all  orders  or  drafts  for  money  to  ba  expended  under  the 
provisions  of  this  chapter.  Such  orders  or  drafts  shall  be  drawn  by 
the  State  Auditor  upon  certificates  of  the  secretary  countersigned  by 
president  of  said  board  of  trustees,  and  approved  by  the  State  Board 
of  Examiners.  No  such  certificates  shall  be  given  except  on  accounts 
audited  and  allowed  by  said  board  of  trustees. 

Sec.  552.  Meetings  of  Board.  The  board  of  trustees  s.hall  hold 
two  regular  meetings  annually,  at  the  City  of  Pocatello,  but  special 
meetings  may  be  called  by  the  president  of  the  board  by  sending 
written  notice  of  at  least  ten  days  to   each  member. 

Sec.  55  3.  Teachers,  Course  of  Study  and  Text  Books.  The  board 
of  trustees  shall  have  power  to  elect  a  principal  and  all  other  teachers 
that  may  be  deemed  necessary,  to  fix  the  salaries  of  the  same,  and 
to  prescribe  their  duties.  They  shall  .have  power  to  remove  the 
principal  or  teachers  and  appoint  othars  in  their  stead.  It  shall  be  the 
duty  of  the  board  of  trustees  to  prescribe  the  course  of  study  and  the 
time  and  standard  of  graduation,  and  to  issue  such  certificates  of 
graduation  and  diplomas  as  may  from  time  to  time  be  deemed  suit- 
able. The  board  of  trustees  shall  prescribe  the  text  books,  and  shall 
provide  such  suitable  apparatus  and  furniture  from  time  to  time  as 
they  may  deem  necessary;  Provided,  T.hat  for  the  purpose  of  prescrib- 
ing a  course  of  study,  but  for  that  purpose  only,  the  president  of  the 
'State  University  and  the  State  Superintendent  of  Public  Instruction 
shall   be  ex-officio  members  of  the  board   of  trustees. 

Sec.  554.  Rules  for  Admission  of  Pupils.  The  board  of  trustees 
shall  ordain  such  rules  and  regulations  for  the  admission  of  pupils 
to  said  Academy  as  they  shall  deem  necessary  and  proper.  Pupils 
from  other  States  and  Territories  may  be  admitted  to  all  the  privileges 
of  such  Academy  upon  paying  such  reasonable  tuition  fee  as  the 
trustees  may  prescribe. 

Sec.  555.  Allowance  of  Expenses  to  Board.  The  actual  and  neces- 
sary   personal    expenses   incurred    by    the    members   of   saivi    board    of 
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trustees  in  carrying  out  the  provisions  of  this  chapter  shall  be  paid, 
on  the  proper  cyrtificate,  out  of  any  funds  belonging-  to  said  Academy 
in   the   hands  of  the  treasurer. 

Sec.  5  5  6.  Rieport  to  Governor.  The  i)resident  and  secretary  of 
said  board  of  trustees  shall,  on  the  first  days  of  January  and  July  of 
each  year,  transmit  to  the  Governor  of  the  State  a  full  report  of  the 
doings  of  the  said  board  of  trustees,  the  progress  and  condition  of 
said  Academy,  together  with  a  full  report  of  tJie  expenditures  of  the 
same  for  the  pievious  six  months,  setting  forth  each  item  in  full,  and 
the  date  thereof,  and  such  recommendations  as  they  deem  proper 
for  the  good  of  said  Academy. 

Sec.  55  7.  Guardianship  Over  Pupils.  The  board  of  trustees  in 
their  regulations,  and  the  principal  and  assistant  in  their  supervision 
and  government  of  said  school,  sJiall  exercise  a  watchful  guard:ansnip 
over  the  morals  of  the  pupils  at  all  times  during  their  attendance 
upon  the  same,  but  no  religious  or  sectarian  test  shall  be  applied  in 
the  Scdection   of  teachers,   and   none   shall   be  adopted   in  said   school. 

COMMENT. 

This  is  one  the  hist  of  the  echicatioiial  institutions  incor- 
porated hy  tlie  state.  The  law  creating  it  defines  its  purpose  to 
he  that  of  ''teaching  of  all  hranches  commonly  taught  in 
academies^  including  also  the  various  studies  pertaining  to  a 
common  school  education,  and  such  special  courses  as  are  usually 
taught  in  husiness  colleges." 
husiness   colleges" 

It  is  a  connecting  link  hetween  the  high  school  and  the 
university  and  at  the  same  time  rounds  out  a  complete  course 
for  these  who  do  not  desire  to  go  furtlier  in  their  school  work. 

How  >laintained. — That  tor  the  maintenance,  equipment,  im- 
provements, buildings,  th  >  purchase  and  condemaaJon  of  property, 
and  other  expenses  pertaining  to  the  Academ\'  of  Idaho,  there  b  ■ 
appropriated  a  sum  equal  to  three-fifths  (3-5)  of  a  Mill  on  the 
Dollar  anniuiHy  on  th ^  present  assessed  valuation  of  the  State,  and 
that  the  same  be  included  in  th ?  general  appropriation  bill  for  th'u^ 
session;  that  a  like  sum  equivalent  to  three-fifihs  (3-5)  of  a  Mill 
on  the  Dollar  on  the  assessed  valuation  of  th-  State  at  each  re- 
curring legislative  session,  on  the  present  basis  of  valuing  i)ropertv. 
be  appropriated  and  included  in  h  >  genera]  a.npropriation  bills  o^ 
said  session  until  this  Act  it  repealed:  Provided,  always:  That  any 
expenditure  of  Five  Thousand  Dollars  ($5,0  00)  or  over,  from  said 
appropriation  shall  first  receive  the  approval  of  the  Governor  ot 
Idaho  before  it  shall  be  madp;  Provided,  further:  That  this  amount 
be  appropriated  in  addition  to  the  interest  funds  and  in  addition  to 
any  other  funds  provided   by  separate  legislation.     Session  T^aws   1911. 

SCHOOL    FOR    DEAF,    DUMB,    AND    BLIND. 

Section   80  0.      Board  of  Kdiu*ation  Ma.y  ^fake  Arraiif'-eriieTits.    The 

State    Board    of    Education    is    hereby    empowered    and    authorized    to 
make    the    necessary    arrangements    for    the    education    of    the    deaf. 
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dumb  and  blind  of  this  State,  including-  the  providing  of  a  suitable 
"building-  therefor,  and  equipping  the  same  so  far  as  may  be  necessary, 
including  also  the  arranging-  for  the  conveyance  of  the  scholars  to 
and  from  the  school,  at  the  expense  of  the  State,  and  including  the 
hiring  of  a  superintendent,  instructors  and  employes,  and  the  fiiXing 
of  their  compensation,  and  such  other  matters  as  may  be  necessary  to 
carry  into  effect  the  provisions  of  this  chapter;  Provided,  however: 
That  the  State  Board  of  Education  may,  if  it  becomes  necessary,  enter 
into  contract  with  one  or  more  of  the  adjacent  States  or  Territories 
(having  an  institution  for  the  education  of  the  deaf,  dumb  and  blind) 
for  the  education  of  the  deaf,  dumb  and  blind  of  the  State  of  Idaho, 
upon  the  most  economical  terms  possible:  Provided,  hov/ever:  That 
if  it  should  become  necessary  to  make  any  such  contract,  no  more 
than  tJiree  hundred  dollars  per  year  shall  be  paid  for  each  scholar's 
instruction    and    board,    including    board   during   vacation. 

Sec.  801.  Examination  of  Applicants.  The  State  Board  of  Educa- 
tion is  authorized  to  provide  for  the  careful  examination  of  all 
applicants  for  admission  to  the  school  to  be  provided  by  the  said 
board,  and  the  expenses  of  the  said  examinations,  and  for  other  ex- 
penses in  connection  with  the  education  of  the  deaf,  dumb,  and  blind, 
under  the  authority  conferred  by  this  chapter,  sJiall  be  paid  out  of 
the   State   Treasury,   as    provided   by    law, 

iSec.  802.  Definition  of  Deaf  and  Blind.  AH  children  between  the 
ages  of  six  and  twenty-one  years,  who  are  too  deaf  or  too  blind  to  bf 
educated  in  our  public  schools,  shall  be  deemed  deaf  and  blind  for 
the    purposes    of    this    chapter. 

Sec.  803.  Census  of  Deaf,  Dumb  and  Blind.  It  shall  be  the  duty 
of  the  Board  of  Education  to  ascertain  the  number  of  deaf,  dumb  and 
blind  persons  in  the  State.,  as  defined  by  the  preceding  section,  and, 
as  soon  as  practicable  thereafter,  to  take  the  necessary  steps  for  their 
education,   as  provided   for  in  this  chapter. 

'See.  804.  Same:  Duties  of  District  Census  Mlarshals.  It  is  hereby 
made  the  duty  of  the  census  marshal  of  each  school  district  in  the 
State  of  Idaho,  when  he  shall  enumerate  the  children  of  school  age 
in  his  district,  to  carefully  ascertain  what  children  in  that  district  are 
deaf  and  blind,  as  deflined  in  Section  802,  and  he  shall  note  the  name, 
age  and  sex  of  such  child  or  children,  also  the  name  of  parents  or 
guardian  or  other  person  having  the  legal  or  actual  charge  of  such 
child  or  children,  and  shall  report  the  same  to  the  county  superin- 
tendent of  public  instruction,  and  said  county  superintendent  of 
public  instruction  shall  immediately  report  the  same  to  the  State 
Superintendent  of  Public  Instruction.  This  school  is  maintained  as 
each  of  the  other  State  institution  by  the  annual  appropriation  of 
one-third  (1-3)  of  a  mill  on  the  dollar  on  the  present  (1911)  assessed 
valuation  of  the  State. 


or, 
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ARTICLE  XXII. 
MISCELLANEOUS  PROVISIONS. 

ARBOR  DAY. 
Sec.  188.  Arbor  Day.  It  shall  be  the  duty  of  the  county  superin- 
tendent to  set  apart  one  (1)  day  in  the  proper  time  in  each  year 
between  the  first  day  of  April  and  the  first  day  of  May,  to  be  known 
as  Arbor  Day.  He  shall,  by  written  or  printed  notice,  notify  the 
clerk  of  each  school  district  of  his  county  of  the  days  set  apart 
at  least  twenty  (20)  days  prior  to  said  Jay.  It  shall  be  the  duty 
of  the  authorities  of  every  public  school  in  this  State  to  assemble  the 
pupils  in  their  charge  on  that  day  in  the  school  building,  or  elsewhere, 
as  they  may  deeon  proper,  and  to  provide  for  and  conduct,  under  the 
general  supervision  of  the  county  superintendent  of  public  instruc- 
tion, such  exercises  as  shall  tend  to  encourage  the  planting,  protec- 
tion and  preservation  of  trees  and  shrubs,  and  an  acquaintance  with 
the  best  methods  to  be  adopted  to  accomplish  such  results.  The 
State  Superintendent  of  Public  Instruction,  shall  have  power  to  pre- 
scribe, from  time  to  time,  in  writing,  a  course  of  exercises  and  in- 
struction in  the  subjects  hereinbefore  mentioned,  which  shall  be 
adopted  and  observed  by  the  school  authorities  on  Arbor  Day,  and 
upon  receipt  of  copios  of  such  course,  sufficient  in  number  to  supply 
all  the  schools  under  his  supervision,  the  county  superintendent  of 
public  instruction  shall  promptly  provide  each  of  the  schools  under 
his  charge  with  a  copy  and  cause  it  to  be  adopted  and  observed. 

COMMENT. 

To  Governor  Morton  of  Nebraska,  belongs  the  honor  of 
institnting  Arbor  Day.  The  second  Wednesday  in  April, 
1874,  was  designated  as  Arbor  Day  in  Nebraska,  and  on  that 
day  twelve  million  trees  were  planted  in  that  state  alone.  His 
object  was  to  establish  forests  on  the  western  prairies.  The 
connecting  of  this  day  with  the  pnblic  schools  is  perhaps  due 
to  the  teachers  of  Cincinnati,  Ohio.  They  began  in  1882  by 
having  the  children  plant  trees  in  memory  of  favorite  and 
famous  anthors ;  since  that  time  there  have  been  added  the  care 
and  culture  of  trees  and  slirid)bery,  for  the  pnrpose  of  beauti- 
fying the  school  grounds.  Since  the  life  of  the  birds  is  so  in- 
timately bound  up  with  that  of  plant  life.  Bird  Day  is  some- 
times observed  in  connection  with  Arbor  Day.  The  child  is 
shown  the  birds  usefulness  in  ridding  the  trees  of  insects  in- 
jurious to  them,  and  for  this,  as  well  as  humane  reasons,  he  is 
taught  to  be  kind  to  them. 

FLAG  DAY 

Sec.    59.   Shall  Provide  Flag.    It  shall  be  the  duty  of  the  trustees 

of  every   school    district   in   the  State   of  Idaho   to   en  use   to   })e   erected. 

and    to   keep    in    repair,    upon    all    public    school    houses,    or   w'thin    the 

school    house    grounds    surrounding    such    public    school    building,    a 
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grood  and  sufficient  flag  staff  or  pole,  together  with  all  necessary 
adjustments,  and  they  shall  provide  a  United  States  flag  of  not  less 
than  four  (4)  by  eight  (8)  feet  in  size,  which  sJiall  be  floated  from 
such  flag  staff  or  pole  during  the  school  hours  of  such  days  as  the 
trustees  and  teacher  may  determine;  Provided:  That  the  flag  shall 
not  he  hoisted  on  an>'  sc:iot)l  building  during  any  day  w.hen  a  violent 
storm  or  inclement  weather  would  destroy  or  materially  injure  such 
flag,  he  flag  used  by  any  and  all  such  school  districts,  as  provided 
for  in  tJiis  Section,  shall  be  paid  for  out  of  the  current  expense  fund 
of  said  district.  The  flags  for  use  of  public  school  buildings  are 
hereby  declared  to  be  necessary  supplies  and  are  to  be  paid  for 
from  the  aforesaid  fund.  Any  person  or  persons  who  shall  wilfully 
injure,  deface,  or  destroy  any  flag,  flag  staff,  or  pole,  or  adjustment 
attaciied  thereto,  erected  and  arranged  for  the  purpose  of  carrying 
out  the  requirements  of  this  Section,  shall  be  guilt\-  of  a  misde- 
meanor and  upon  conviction,  shall  be  find  not  less  than  Pi\e  Dollars 
($5.00),    nor    more    than    Fifteen    Dollars    ($15). 

COMMENT. 

Charles  Sumner  in  speaking  of  the  American  Flag,  says: 
'"Its  highest  beauty  is  what  it  symbolizes.  It  is  a  |)iece  of 
hunting  in  the  air  and  every  part  has  a  voice.  Its  s(ri|)es  of 
alternate  red  and  white  proclaim  the  original  union  (»f  the 
states  constituting  our  national  constellation  which  receives  a 
new  star  with  every  new  state.  The  two  together  signify  union, 
past  and  present.  The  very  colors  have  a  language  which  was 
j'ecognized  by  our  fathers.  White  for  purity;  red  for  valor; 
blue  for  justice;  and  all  together — bunting,  stripes,  stars  nu'l 
colors,  blazing  in  the  sky — make  the  flag  of  our  country  t<j  be 
cherished  by  all  hearts,  to  be  upheld  by  all  hands." 

Our  nation  has  ever  made  much  of  its  flag.  Congress  re- 
cently designating  the  Mth  day  of  June  each  yviw  as  Flag  Day. 
On  this  day,  as  well  as  on  all  other  national  occasions,  t\\v  flag 
is  unfurled  on  all  government  buildings. 

To  the  soldier  and  sailor  the  flag  stands  for  all  there  is  of 
the  nation  and  its  government  in  whose  service  he  has  enlisted, 
and  for  which  he  must  be  ready  at  all  times  to  yield  tho  last 
measure  of  devotion,  even  his  life;  no  wonder  that  the  flag  is 
revered  by  him,  and  that  he  revolts  against  anything  which 
tends  to  degrade  it. 

On  all  men  of  war  tlie  flag  is  run  up  to  the  mast  head  at 
!'('veille  and  down  again  at  retreat  while  the  ship's  band  plays 
th(3  ^'Star  Spangled  Banner"  and  every  officer  and  sailor  bares 
his  head  and  salutes. 
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Even  the  foreigner,  upon  first  touching  the  American  shore, 
is  obliged  to  salute  the  stars  and  stripes  which  carry  American 
ideas,  American  history  and  American  feelings,  which  stand 
for  American  institutions  and  for  the  government. 

A  proper  love  of  country  and  the  duty  of  patriotism  should 
be  a  part  of  the  education  of  every  boy  and  girl,  and  this  can- 
not be  taught  without  due  reverence  for  the  flag.  In  the  educa- 
tional system  of  Idaho  the  flag  plays  an  important  part.  We 
have  a  law  that  requires  the  trustees  of  every  school  district  in 
the  state  to  provide  their  school  with  a  flag  and  flag  staff.  It 
also  requires  that  the  flag  be  hoisted  every  day  that  school  is  in 
session  unless  there  is  inclement  weather. 

There  is  no  nobler  motive  than  that  having  for  its  highest 
object  the  good  of  one's  country.  There  never  was  a  time  when 
the  flag  was  so  revered  and  so  honored  as  it  is  today.  The 
future  honor  and  glory  of  our  country  is  in  the  hands  of  the 
girls  and  boys  of  today.  If  they  are  not  true  to  the  nation's 
flag  to  whom  shall  we  look  for  its  purity  and  the  upholding  of 
the  splendid  principles  it  represents? 

LEGAL    HOLIDAYS. 

New  Year's  Day. 

Sunday. 

Washington's  Birthday,  February  22. 

Decoration  Day,  May  30. 

Fourth  of  July. 

Laboi  Day,  First  Monday  in  Sc])tember. 

Columbus  Day,  October  12. 

Christmas  Day. 

Pioneer  Day,  June  15. 

State  Election  Day. 

Thanksgiving  Day. 

SCHOOL   ARrHlTECTURE   AND    SCHOOL  SANITATION. 

Idaho  has  about  a  million  dollars  invested  in  school  build- 
ings and  equipment,  mnch  of  ^\'hich  is  modern  and  up-to-date, 
yet  it  is  a  fact  that  in  many  school  buildings  the  seats  are  all 
the  same  size  regardless  of  the  age  of  the  children,  the  room  is 
heated  ])y  a  single  stove  and  there  is  no  means  of  ventilation 
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except  from  open  windows  or  doors,  under  such  conditions  poor 
work  and  injury  to  the  health  of  the  chihl  are  inevitable. 

The  State  Board  of  Education  has  authority  to  prescribe 
rules  and  regulations  for  the  sanitary  equipment  and  inspection 
of  school  buildings,  and  to  take  such  other  action  as  it  ma^ 
deem  necessary  and  expedient  to  promote  the  physical  welfare 
of  the  children  of  the  public  schools  of  the  state  (Sees.  8,  39), 
l)ut  it  does  not  seem  likely  that  it  will  be  necessary  to  exercise 
such  authority  except  in  a  general  way.  Revised  Code,  Sec. 
1085. 

There  is  a  disposition  on  the  part  of  school  boards  now  so 
to  construct  buildings,  whether  one  or  many  rooms,  that  the 
light  will  enter  the  room  in  the  proper  manner,  that  it  will  be 
free  from  draughts,  that  it  be  provided  with  the  circulatory 
method  of  heating  and  ventilation,  in  short  that  the  room  in 
which  the  child  spends  nine  months  of  its  life  for  teu  or  twelve 
years  and  the  teacher,  her  entire  life,  shall  be  as  comfortable 
as  the  home.  Under  such  condition  good  results  may  be  df^- 
manded  and  obtained. 

CHILDRENS   PLAY    GROUNDS     AND   SCHOOL   GARDENS. 

Play  Grounds — Pres.  Taft,  in  a  letter  addressed  to  t\w 
President  of  the  Play  Grounds  Association  of  America,  Al;iy 
11,  1909,  speaks  as  follows  on  this  subject: 

'T  do  not  know  anything  which  will  contribute  more  to  the 
strength  and  morality  of  that  generation  of  boys  and  girls  (*om- 
])elled  to  remain  a  part  of  urban  population  in  this  country, 
than  the  institution  in  their  cities  of  playgrounds  where  tlu^ir 
hours  of  leisure  can  be  occupied  by  rational  and  healtlifnl 
exercises.  The  advantage  is  twofold  :  In  the  first  place  idle- 
ness and  confinoment  in  a  narrow  S])ace  in  the  city,  hou^e^  and 
cellars,  nnventilated  dark  rooms,  is  certain  to  suggest  and  bring 
nbout  pernicious  occupation  and  create  })ad  habits.  Gambling, 
drinking  and  other  forms  of  vice  are  promoted  in  sueb  a  re- 
stricted mode  of  life. 

^"Tn  the  second  ])lace,  an  opportunity  for  hard,  earnc^sl  and 
joyons  play  improves  the  health,  develops  the  muscles,  expands 
the  lungs  and  teaches  the  moral  /lesson  of  attcMition,  self- 
restraint,  courage  and  patient  efforts. 
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^'I  think  every  citv  is  under  the  strongest  obligation  to  its 
people  to  furnish  the  children,  from  the  time  they  begin  to  walk 
until  they  reach  manhood,  place  within  the  city  w^hIIs  large 
(mough  and  laid  out  in  proper  form  for  the  playing  of  all  sorts 
of  games  which  are  known  to  our  boys  and  girls  and  are  liked 
by  them. 

^'I  sincerely  hope  that  your  present  convention  may  be  a 
success  and  the  work  that  you  have  begun  may  go  on  until  no 
city  in  this  country  is  Muthout  suitable  playgrounds  for  the 
children  of  those  who  but  for  such  citv  assistance  in  this  reerard 
would  be  without  them." 

COMMENT. 


T^itth'  lias  been  done  in  Idaho  along  the  line  iiientionod, 
('ivir*  Iiii])rovemeiit  organizations  have  endeavored  to  onli  * 
the  support  of  the  school  children  in  their  work  and  in  rotiirn 
thorc  li;m  hvvw  much  d'scussirn  in  some  of  the  towns  concern- 
ing the  necessity  of  establshing  suitable  play  grounds  under 
competent  supervision  for  the  children. 

School  Gardens. — All  that  has  been  said  about  play  grounds 
will  apply  with  equal  force  to  school  gardens  aside  from  the 
fact  that  the  child  acquires  an  interest  in  and  a  practical 
knowledge  of  these  subjects. 

KINDERGARTENS. 

S  c.  18  9.  Establishment  of  Kindergartens.  The  school  board  of 
any  school  district  in  the  State  is  hereby  empowered  to  establish  and 
maintain  free  kindergartens  in  connection  with  the  public  schools  of 
each  district  for  the  instruction  of  children  betwaen  the  ages  of  three 
(3)  and  six  (6),  residing  in  said  district,  and  shall  establish  such 
courses  of  training,  study,  and  discipline,  and  such  rules  and  regula- 
tions governing  such  preparatory  or  kindergarten  schools,  as  said 
board  may  deem  best;  Provided:  That  nothing  in  this  section  stiall  be 
construed  to  change  the  law  relating  to  the  taking  of  the  census  of 
the  school  population,  or  the  apportionment  of  State  and  county 
school  funds  among  the  several  counti  s  and  districts  in  this  State; 
Provided,  further:  T^at  the  cost  of  establishing  and  maintaining  such 
kindergartens  shall  be  paid  from  the  special  school  fund  of  said 
district,  and  the  said  kindergartens  shall  be  a  part  of  the  public 
school  systom,  and  governed,  as  far  as  practicable,  in  the  same 
manner  and  by  the  same  officers  as  is  now,  or  hereafter  may  be,  pro- 
vided by  law  for  t^ie  government  of  other  public  schools  of  the 
State;  Provided,  further:  That  all  t:^achers  employed  in  these  schools 
shall    have    a    diploma,    from    some    reputable    kindergarten    training 
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school,  or  shall  be  licensed  in  accordance  with  the  rules  and  regula- 
tions established  by  the  'State  Superintendent  of  Public  Instruction. 

COMMENT. 

Thus  far  few  school  boards  have  availed  themselves  of  the 
power  herein  granted.  Kindergarten  schools  count  for  most  in 
cities,  where  play  grounds  are  scarce  and  where  less  parental 
care  can  he  given  to  the  children  than  in  the  country  and  sitialler 
towns  and  villages.  For  here  the  mother  is  not  required  to  l)e 
away  from  home  to  earn  something  for  the  support  of  the 
family  and  hence  less  necessity  for  the  states  guarding  its  safety 
])y  estahlishing  schools  to  care  for  the  children  during  the 
enforced  absence  of  both  parents.  But  as  the  city  population 
increases,  the  necessity  for  the  kindergarten  wdll  become  greater 
and  as  the  methods  of  the  teachers  in  these  schools  now  is  to 
turn  the  child's  instincts  for  play  into  exercises  that  will  be 
useful  in  his  future  school  work  they  are  likely  to  become  more 
and  more  popular  and  useful. 

S(*HOOL.   MONTH    DEFINED. 

Section  185.  School  Month  Defined.  A  school  month  is  four  (4) 
weeks,  of  five   (5)   school  days. 

SECTARIAN    AND    PARTISAN    INSTRUCTION. 

Sec.     186.       Sectarian    and    Partisan    Instruction    Forbidden.     No 

books,  papers,  tracts  or  documents  of  a  political,  sectarian,  or  de- 
nominational character  shall  be  used  or  introduced  in  any  school 
established  under  the  provisions  of  this  Chapter,  and  any  and  every 
political,  sectarian,  or  denominational  doctrine  is  hereby  expressly 
forbidden  to  be  taught  therein;  nor  shall  any  teacher  or  any  district 
receive  any  of  the  public  school  moneys  in  which  the  scJiools  have 
not  been  taught  in  accordance  with  the  provisions  of  this  Chapter. 

REPEALING   CONFLICTS. 

Section  194.  All  Acts  or  parts  of  Acts  in  conflict  with  this  Act 
are    hereby    repealed. 

Sec.  195.  This  Act  is  intended  to  constitute  a  complete  code  and 
system  for  the  government  and  regulation  of  the  common  schools  of 
Idaho,  and  is  intended  to  be  complete  in  itself,  without  reference  to 
or  aid  from  other  laws;  and  all  Acts  or  parts  of  Acts  which  modify 
or  tend  to  modify  this  Act  or  any  part  thereof  shall  bo  disregarded 
by   the    Courts   in   the   construction   of  this   Act. 

NOTE — This    statement    does   not   apply   to   tho   state   institutions 
as  the  new  code  did  not  change    the   laws  gover'ning  them. 
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Officers  of    7y 

Powers   of    70 
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The  Mace  Histories 

Washington  State,  to  your  left,  lias  taken  the  Mace  His- 
tories in  the  schools  for  twenty-seven  counties  and  many 
cities  and  towns. 


The  Bfg  Cities — CHICAGO,  ILL.,  ST.  LOUIS,  MO., 
ALBANY,  BUFFALO,  AND  NEW  YORK  CITY. 
DUBUQUE,  lA.,  BATTIvE  CKEEK,  MICH..  HART- 
FORB  AND  NEAV  HAVEN,  CONN.,  WASHINGTON, 
D.  C,  BALTOIORE,  ^^y. 

and  many  others  are  using  thejii  for  thes?  reasons: 

The  books  breathe  the  spirit  of  freedom. 

Their  atmosphere  is  fresh  and  invigorating — action 
vibrates  through  every  line  of  the  story. 

The  books  unfold  by  periods  and  in  the  most  graphic 
way,  the  history  of  the  nation.  They  are  'simple  and  de- 
lightful in  style. 

Beautifully  illustrated  with  line  drawings,  and  the 
Advanced  Book  with  colors  as  well.  i 


•chool  Wall  Maps 

Are  you  well  supplied  with  them  ?  Do  you  give  enough 
attention  to  maps  ?  Progressive  teachers  everywhere  are 
becoming  more  and  more  alive  to  the  use  of  these  import- 
ant aids  in  the  school  room. 

In  the  successful  teaching  of  geography,  history,  in- 
dustry, languages,  the  maps  in  this  list  will  certainly  help 
you: 

SOME  SPECIJiLTIES 

RELIEF  MAPS,  POLITICAL  J^IAPS,  PHYSICAL 
MAPS,  HISTORICAJi  MAPS,  OUTLINE  MAPS, 
LANGUAGE  MAPS,  LIBRARY  MAPS. 

Send  for  our  I^ew  Illustrated  Catalogue,  the  largest 
and  most  complete  of  the  kind  ever  issued. 

RAND  McNALLY  &  COMPANY 

Chicago  ]^ew  York 


Choice  Books 

for  School  Libraries 

and  Supplementary  Reading 


Some  of  the  more  recent  titles  are : 

Guerber's  Story  of  Modern  France 65c 

Giierber's  Story  of  Old  Prance   05c 

Foote  and  Skinner's  Makers  and  Defenders  of  America.  .  60c 

Baldwin's  Don  Quixote  for  Young  People 50c 

Gilmore's  Birds  tlirough  the  Year 50c 

Baldwin's  Stories  of  the  King    50c 

Farmer's  Nature  Myths  of  Many  Lands 45c 

Lucia's  Stories  of  American  Discoverers  for  Little 

Americans   ....    40c 
Otis's  Colonial  Series 

Mary  of  Plymouth  Peter  of  New  Amsterdam 

Richard  of  Jamestown      Stephen  of  Philadelphia       Each.  .  .  .     35c 

Ruth  of  Boston  Calvert  of  Maryland 

If  you  are  intersted  in  good  books  for  School  Library  and 
Supplementary  Reading,  let  us  send  you  an  illustrated  pam- 
phlet describing  228  volumes  of  our  own  publication — ^books 
prepared  expressly  for  that  purpose.    Free  on  request. 


Cincinnati        Americaii  Book  Company 

Chicago  rN    • 

New  York  521-531   Wabash  Ave.,  Chicago. 
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